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IN THE SUPREME COURT OF THE 
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HAP TAYLOR& SONS, INC., d/b/a 
KNIFE RIVER, an Oregon corporation, 
Plaintiff-Cross Respondent, 
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DEC 3 1 2009 
CANYON COUNTY CLERK 
,J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO) IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff 
v. 
L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
CONSOLI~::::,, CASEN~ 
DEFENDANT/COUNTERCLAIMANT I 
CROSSCLAIMAINT STANLEY 
CONSULTANTS, INC.'S REPLY TO 
INTEGRATED FINANCIAL 
ASSOCIATES, INC.'S OPPOSITION TO 
MOTION FOR SUMMARY JUDGMENT 
as Knife River, CASE NO.: CV08~4252C 
Plaintiff 
v. 
L222~1 ID SUMMERWlND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
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CONGER MANAGEMENT GROUP, INC., 
an Idaho corporation, 
Plaintiff, 
v, 
L222~1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al, 
Defendants. 
' 
j CASE NO.: CV08-l 1321 
' 
' 
I 
' 
COMES NOW, Defendant/Counterclaimant/Crossclaiinant Stanley Consultants, Inc. 
(''Stanley''), by and through its counsel of record, Givens Pursley LLP, and hereby submits its 
Reply to Integrated Financial Associates, Inc.'s (''IPA") Opposition to Stanley's Motion for 
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Summary Judgment. Stanley replies as follows to the arguments raised in IF A's Memorandum 
in Opposition to Stanley's Motion for Summary Judgment. The sole issue IFA argues in its 
Memorandum in Opposition to Stanley's Motion for Summary Judgment is "whether 'project 
administration services' pierformed by Stanley on Ju11e 26, 2007, is the type of work that will 
support the priority date of a mechanicjs lien under Idaho law." IF A's Opposition at 4. This 
position flies in the face of (a) the express language of section 45-501, et. seq., regarding 
"engineers" that makes such work lienable; and (b) established law that prepm·atory work is 
Ii enable. 
A. Stanley's Work was Liena.ble Work Unde1· the "Ptofessional Engiueers1' 
Provisions of Idaho Materialmen's Lien Statute 
Fur1damentally, Iduho matcrialmen)s liens "are to be liberally (.;Unstrued so as to effect 
their objects and to promote justice." Chieflndustries, Inc. v. Schwendiman, 99 Idaho 682, 685, 
587 P.2d 823, 826 (1978); Pierson v. Sewell, 97 Idaho 38, 539 P.2d 590 (1975); Ross v. Olson1 
95 Idaho 915, 523 P.2d 518 (1974); Seafoam Mines Corp. v. Vaugh11 1 56 Idaho 342, 53 P.2d 
1166 (1936); Fairfax v. Ramirez, 133 Idaho 72, 77, 982 P.2d 375, 380 (Id . .App. 1999). And 
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such liens are to be construed in favor of the person performing the labot or services. Franklin 
Bldg. Supply Co. v. Sumpter, 87 P.3d 955, 139 Idaho 846 (2004). This notion alone is sufficient 
to allow Stanlets priority to relate back to the date it actually began performing under the 
contract. 
Moreover, as noted in IF A's Opposition, the Idaho Legislature amended the 
materialmen's statute under the Idaho Code to expressly give a lien right to a professional 
engineer who "prepares or furnishes designs, plans ... specifications ... surveys, estimates of 
cost. .. or r~n~§!'.§. any 9ther professional service whatsoever for whic~ l}e is l@gaUy 
authorized .... '' l.C. § 45-501 (emphasis added). Thus;, the Idaho Legislature deliberately 
accommodated professional engineers whose services are inherently different from a typical 
contractor providing on-site labor and supplies. Certainly, the Idaho Legislature did not intend to 
give professional engineers the right to lien once they began gre12aring designs; specifications, 
cost estimates, or any other authorized ('J;!rQfe_gsiongl ilS'.rvice whatsoever," yot withhold p1fodty 
of that right until the engineer set foot on the property to be improved. Common sense dictates 
that the priority date fo1· a materialruan arises in tandem with the lien right, and fo1· professional 
engineers, such date is when the planning or any authorized services are commenced under Idaho 
Code § 45-501. 
In the present case, Stanley's contract expressly authorizes the project administration 
responsibilities. Thusi the work in question complies with the statutory language for a lien right 
when rendering any professional services whatsoever for which the professional engineer is 
authorized. Presumably the authorization is twofold, authorized by law to perfo1m as an 
engineet' and authorized by the contract in this particular case on this particular propeiiy and/or 
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building. Stanley's work at issue here is unquestionably lienable work under the Idaho Code 
and is more than sufficient to establish Stanley's priority as against the interests ofIFA. 
B. Established Law Contemplates Preparatory Work as Lienable 
Even ignoring the unambiguous statutory language regarding prOft.:>::>cional engineers 
described above, Idaho law allows preparatory work to be lienable for a materialm.an and so do 
other states. As such, Stanley's work at issue here is Iienable and should serve to protect the 
p1fority of Stanley's claim of lien. 
In its Opposition1 IFA states "there is no reason why the 'commenced to be furnished' 
should not also require some work to be perfo1med 'on~site' when referring to professional 
services." IF A's Opposition at 5. IFA goes on to cite to cases from othe1' states and how they 
construe this language in light of a contractor and only offers one Idaho district court case 
regarding a contractor in an attempt to sustain its argument. 
To the conttary, there is an excellent rnason why such language does not demand on-site 
work, and a reason which the Idaho Legislature understood when they expressly set out a lien 
right for professional engineers. The wol'k of engineers typically begins a project with planning 
and project administration as opposed to a typical contractor who brings labor or materials to the 
project site. Further, the statutory language hus never included any onsite requirement for the 
work of typical contractors either, and preparatory work is sufficient for initiating a lien right in 
Idaho, especially when it is requested in the contract. 
The Supreme Court of Idaho has articulated, on several occasions, its opinion that the 
Idaho lien laws are to b~ construed liberally to protect the matedalman and that the lien statute 
"protects [the material man] for all labor performed ... .'' Dybvg v. Willis, 59 Idaho 160, 82 P.2d 
95, 98 (1938). Protecting a materialman only for labor pe1formed on-site would not promote 
justice and the goals of the lie11 laws1 and therefore, it is not surprising that a survey offdaho 
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case law finds numerous examples where the statute has not been interpreted in the strained and 
stingy fashion advocated by IFA. Jn White v. Constitutton Min. & Mill. Co, et at., 56 Idaho 403, 
55 P.2d 152, (1936), the Idaho Supreme Court found that the claimant was entitled to a lien for 
services that includ1;id planning the work to be done among other things. Id. Il1 Dybvg v. Willis, 
59 Idaho 160, 82 P .2d 95, 98 ( 193 8)1 the Idaho Supreme Court specifically concluded the 
claimant "is entitled to a lien, .. for services in planning and directing the work of repairing and 
reconstructing [a] residence.i. Id. In the present case, the contract between the parties was 
effectively an agreement by the owner and engineer that the planning and project adrr..inistration 
work and responsibilities were related to the project and would affect and improve the property. 
Why should IFA have any right to questlon the owner and engineer's agreernent as to what type 
of work related to this pmject and the propel'ty? 
Ultimately, a materialman given a right to lien under the Idaho Code should be given a 
lien for the work it is i:;ontrnoted to perform. Other state courts have agreed that the preparatory 
work, especially when identified in the contract, is lienable under a materialman)s statute, and 
that it is imiuaterial whether such lubor is performed on-site, in the lien claimant's office location 
in the same city as the jobsite1 or even in the claimant's plant in some other stute. Baumhoefener 
Nursery1 Inc. v. A & D Partnership, II, 618 N.W.2d 363 (Iowa 2000) ("Prepatory labor and 
materials, if identified to the contract, qualify ... "); 1Ymber Structures v, CW S. Grinding & 
Mach. Works, 11 Or. 231; 229 P .2d 623 (1951) ("ticn benefits are not c01~ftned to those who 
actually performed labor on the structure itse{f .. , Neither do we deem it material to the right to 
lien for labor perfo1med upon materials, whether such labor be performed at the job site, or in the 
plant of the lien claimant in the city where the building is located, or in its plant in any other city, 
within or without the state.") (emphasis in original) (citation omitted). Operating expenses or 
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overhead that are inseparably connected t<Y the "co5t1' <':>f the lnbor or nrntetials .lnM~ likewise 
Ford v. Culp Custom Hornes, Inc., 731 N,E.2d 468 (Ind. Ct. App. 2000) (rcfo.rring to th~~ co8t of 
obtaining supplies und delivedng the product mi licnabie); Cafljbrnia ComrrJ<U'cial <'. Arrwdeo 
contm<.:t under unjust enriolnnent tlwory). 
Th0 arguJ:nents of JF A in its Oppositio:o with regard to the vaJidity of Hie priority tfote 
aifoged fi)t Shmky's dain! of lien am without m~riJ. Stanley i~ protected under the ld<1ho 
Stanley initiated ffoj rnqucstcd work.1md(;;r th(~ contra.Gt oti Jtmf.: 26) 2007, by provicll:ng ptojcct 
as ~et fort:h in Stanley's Motion for Sun:irnnry Judgment. 
CONCLUSION 
For th<) foregoit1g l'Ci!\80tis, ShHlky r¢(Jpcctfully requests tlwt this Court find Stanley's 
v<11id priority date~ to b~ tlw d11te proje:d admini~1tration service$ wore initfotcd pu.rlMmt to the 
co1itmd, Md gnm.t the rdief sp~oi.fically requested in its Modon For Su:mnw.ry Judgment: 
the valid priority date of Stanley's lien und that said lien stand$ prior to the recording of ff.A's 
Mortgages. 
DATED this 31 "t day of December; 2009. 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 31st day of December> 2009; I caused to be served a true and 
correct copy of the foregoing document to the persons listed below by the method indicated: 
David T. Krueck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9(1t St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Hap Taylor & Sons, inc. 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Attorney.for L222-l !D Swnmerwind, LLC, L222-2 
ID Summerwind, LLC, L222-3 ID Summerwind, 
LLC, Union Land Company, LLC, and Kerry 
Angelos 
William G. Dryden 
Matthew L. Walters 
Elam & Burke, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, ID 83701 
Attorneys/or R.exius Forest By-Products, Inc. 
Frederick A. Batson 
Jane M. Yates 
Gleaves Swearingen Potter & Scott LLP 
P.O. Box 1147 
975 Oak St.> Suite 800 
Eugene) OR 97440 
Attorneys.for Rexius Forest By-Products, Inc. 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
Attorney/or P MA. inc. 
U.S. Mail 
~- Ove1·night Mail 
__ Hand Delivery 
~"----Fax (208) 331-1529 
U.S. Mail 
~- Overnight Mail 
__ Hand Delivery 
_jL_ Fax (208) 342-5749 
U.S. Mail 
~- Overnight Mail 
__ Hand Delivery 
~Fax (208) 384-5844 
U.S. Mail 
~-Overnight Mail 
_Hand Delivery 
_K.._ Fax (541) 345~2034 
U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
.....l_ Fax (208) 345-0050 
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Samuel A. Diddk 
D~1vid M. Swartley 
Ebcrk\ Hor1in1 Kadlrig, Turnbow & McKlveen Chtd. 
1. l l 1 West Jeffers.on Street, Suite 530 
J\O. Box 1368 
Boise, ID 83701 
Attomeysfi)r Cong1?.r Mcmag(:.r1u:.nt Oroup, lnc. 
William L. Sn:tith 
Smitl1 Horras., PA 
PO Box :! 40857 
Boise, ID 83714 
Attorn.eys .f<'1r Extreme Line Logfa·tics. lnc. 
Mioh<lel O. Roe 
RebeGC<l A R~tiney 
Moffatt) Thonurn, Barrett, Rock & Fields, Chartered 
l 0 l S<Juth Ca.pitol Boufovard, 101t1 Floor 
P.O. Box 829 
B<.)ise, lD 83 70 l 
Afiorney~·for hztegrat.ed Fin<.mchil Assoda.les, Inc., 
Oeneva Equities, lJ,C, and Certain. Other Names 
Dt1/imdants 
Diwid E. Kt)rrick 
Kei·rick & Assi>dates 
l l01 Blaine St. P,0, Box 44 
Caldwell, ID 83606 
Artorm1yfr)1' A·.f h~had W. & Carol L. BrJnedick 
Tom Meh.iel, President 
Valley HY<.f rn, J:nG. 
1.904 E. Beech Street 
CaldwelJ, ID 83605 
Pro Se Defendant, 1hm M<~hiel, 
dlb!o Valley lfpdro, lnc. 
Rkhard H. Eisrnmm 
Eisn'l&nn Law Offk~s 
30:! 6 Caldwell Blvd. 
Nampa, ID 83651 ~6416 
AttOr"IU!,VSfbr Riv~wsid<?., foe. 
lLS, Man 
·-------------Overnight Mail 
, ....... , .. , ... Hmid .Ddivi.ay 
, ____ _]:(___. F<rx (208) 344··8:542 
U.S, Mnil 
·-----·-------· Ov(~n1ight Mall 
.. ._, ... , ..... Hand Deli very 
-~L Fr1.x (800) 88! -·6219 
U.S. Mail 
............... Ovc:tnig.bt Mall 
----~-"~'Hand Delivery 
~K~ Fax (208) 385 .. 5384 
U,S, MnH 
·-·-----....... Overnight Mail 
............... Hand DeHwry 
___ ;x ..... Fax: (208) 459.4573 
U.S, Mai.I 
............... Ovemight Mail 
·------------- Hand Ddi wry 
... _}L __ Fax. (208) 454~2706 
U.S. Mail 
.............. Ov\;;rnlght Mail 
---------------Hand Ddivery 
...... K .... F<J.X (208) 466-4498 
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DAVID T. KRUECK, ISB No. 6246 
TROUT+ JONES+ GLEDHILL+ FUHRMAN, P.A. 
225 North 9th Street, Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck@idalaw.com 
JAN 2 8 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business as 
Knife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business as 
Knife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CONGER MANAGEMENT GROUP, INC., an 
Idaho corporation, 
Plaintiff, 
CASE NO. CV08-4251C 
AFFIDAVIT OF DAVID T. KRUECK 
IN OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT AS TO 
Kl~IFE RIVER'S LIEN 
FORECLOSURE CLAIM 
CASE NO. CV08-4252C 
CASE NO. CV08-11321 
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vs. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
STATE OF IDAHO ) 
) :ss 
County of ADA ) 
DAVID T. KRUECK, being duly sworn upon oath, deposes and says: 
1. I am at least eighteen (18) years of age and am competent to testify 
regarding the matters set forth herein. 
2. I am a member of the law finn of TROUT+ JONES+ GLEDHILL. FUHRl\tIAN, 
P.A., representing the Plaintiff in this matter, and I make the following statements based 
upon my own personal knowledge. 
3. I executed and caused to be recorded the two (2) Claims of Lien at issue in 
this case in my capacity as the attorney in fact and authorized agent of the Plaintiff. 
4. The amount indicated on the Claims of Lien reflect the statement of 
demand owed to the Plaintiff for the work it performed pursuant to its contract with 
Extreme Line Construction after deducting all just credits and offsets. 
5. Based upon my understanding of Idaho Code § 45-507 and my 
interpretation ·of the reported Idaho decisions construing this statute, I prepared the 
Claims of Lien in good faith to secure the Plaintiffs interest in the real prope1iy 
benefitting from the work it performed. 
6. As the Plaintiff's legal counsel, I prepared and caused to be filed the 
foreclosure complaints and respective Lis Pendens instruments for each of the 
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foreclosures against the property located m the Summer \Vind at Orchard Hills 
Development. 
7. At the time the foreclosure complaints were filed, the Plaintiff 
apportioned the amounts secured by its liens based upon the number of lots in the 
development benefitting from the asphalt paving improvement it constructed. 
8. In an eff01i to provide constructive notice of the amounts the Plaintiff 
sought in its foreclosure actions, I prepared and caused to be recorded Partial Lien 
Releases. True and conect copies of the Paiiial Lien Releases for the liens at issue in this 
action are attached hereto as Exhibit 'A,' and are fully incorporated herein by this 
reference. 
9. I also recorded Partial Lien Releases for the liens against the lots in the 
Summer Wind at Orchard Hills Development which are not part of this action. True and 
conect copies of those Partial Lien Releases are attached hereto as Exhibit 'B,' and are 
fully incorporated herein by this reference. 
10. The Plaintiff settled and released its lien claims against the lots located in 
the Summer Wind at Orchard Hills Development which are not part of this action mvned 
by the Aebishers, Bensons, Laidlaw, Scotts, Y oungbloods and Zamekes. True and 
correct copies of those Releases are attached hereto as Exhibit 'C,' and are fully 
incorporated herein by this reference. 
11. The Plaintiff settled and released those lien claims described in the 
paragraph above based upon payment in full of the apportioned amounts K.nife River set 
fo1ih in its foreclosure complaints and Partial Lien Releases, plus costs. 
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FURTHER YOURAFFIANT SAYETHNAUGHT. 
TROUT t JON"'ES +GLEDHILL+ FUHRMAN, PA 
Subscribed and sworn to before me this 28th day of January, 2010. 
otary Public, State of Idaho 
esiding at: Boise, ID 
My commission expires: -"'-===="'--"'-='-------
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CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State of Idaho, with offices at 225 . 9th 
Street, Suite 820, Boise, Idaho 83702, certifies that on the 28th day of January, 2010, he 
caused a true and correct copy of the foregoing document to be forwarded by the method(s) 
indicated below, to the following: 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlveen, Chtd. 
PO Box 1368 
Boise, ID 83701-1368 
Attorney for Conger 1\1anagement Group, Inc. 
David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorney for L222-l ID Summerwind, LLC; L222-2 ID 
Summerwind, LLC; L222-3 ID Summerwind, LLC; and 
Union Land Company, LLC 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LAW OFFICES 
POBox1712 
Boise, ID 83701 
Attorney for P MA, Inc. 
Michael 0. Roe 
MOFFATT THOMAS BARRETT ROCK & FIELDS, 
CHTD. 
PO Box 829 
Boise, ID 83701 
Attorney for Integrated Financial Associates, Inc. and 
Certain Other Named Defendants 
Thomas E. Dvorak 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
Hand Delivered 
U.S. Mail 
Facsimile 344-8542 
Hand Delivered 
U.S. Mail 
Facsimile 342-5749 
Hand Delivered 
U.S. Mail 
Facsimile 466-4498 
Hand Delivered 
U.S. Mail 
Facsimile 343-5200 
Hand Delivered 
U.S. Mail 
Facsimile 385-5384 
Hand Delivered 
U.S. Mail 
Facsimile 388-1300 
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William G. Dryden Hand Delivered 
Matthew L. Walters U.S. Mail 
ELAM & BURKE, P.A. Facsimile 384-5844 
PO Box 1539 
Boise, ID 83701 
Attorneys for Rexius Forest By-Products, Inc. 
Frederick A Batson Hand Delivered 
Jane M. Yates U.S. Mail 
GLEAVES SWEARINGEN POTTER & SCOTT LLP Facsimile 541-345-2034 
PO Box 1147 
Eugene, OR 97440 
Attorneys for Rexius Forest By-Products, Inc. 
William L. Smith Hand Delivered 
Smith Hon-as, P.a. U.S. Mail 
5561 N. Glenwood St., Suite B Facsimile 800-881-6219 
P.O. Box 140857 
Boise, ID 83714 
Attorney for Extreme Line Logistics, Inc. 
David E. Ken-ick Hand Delivered 
PO Box44 U.S. Mail 
Caldwell, ID 83606 Facsimile 459-4573 
Attorneys for Michael W Benedick and Carol L. Benedick 
Tom Mehiel, President Hand Delivered 
Valley Hydro, Inc. U.S. Mail 
1904 E. Beech Street Facsimile 454-2706 
Caldwell, ID 83605 
Pro Se Defendant 
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RECORDING REQUESTED BY: 
WHEN RECORDED MAIL TO: 
Trout + Jones +Gledhill +Fuhrman, P.A. 
225 N. 9th Street, Suite 820 
Boise, ID 83702 
A1TN: David T. Krueck, Esq. 
PARTIAL RELEASE 
200805376~ 
. -~ ·. . ., ' . 
·. .... . · .. ~· 
2GOB OGT S PM 1 YB 
WILLIAM H. HURST. 
CAN . ~ 1. TY RECOR~E~ 
OF LABORER'S AND MATERIALMEN'S CLAIM OF LIEN 
Hap Taylor & Sons, Inc. dba Knife River, an Oregon corporation authorized to do business in 
the state of Idaho under the assumed business name Knife River ("Claimant"), recorded a Claim of 
Lien with the Canyon County Recorder's office on October 25, 2007, as Instrument No. 
· 2007071409 by which Knife River asserted a lien in the sum of$217,385.82 for improvements to 
the real property described below, $437.50 for reasonable attorney's fees incurred in preparing the 
claim of lien, $3 9 .00 for recording the claim of lien, and for further reasonable attorney's fees, costs 
and accruing interested relating to the foreclosure of the lien ("Claim of Lien''). 
Real Property. The real property subject to the Claim of Lien is located in the County of 
Canyon, State ofldaho, and is more particularly described as follows: 
All of the real property described in the recorded plat for SummerWind at 
Orchard Hills Subdivision Phase I attached hereto, and fully incorporated 
herein by this reference, as E:xhibit 'A,' filed in Book 39 of Plats at Page 21 
records of Canyon County, Idaho, recorded ~.m February 2, 2007, as 
Instrument No. 2007008405; EXCLUDING Lots 1 and 9 in Block 2 of the 
Sub~ivision ("Real Property"). 
Owner. The names and addresses of the owner(s) or reputed owner(s) of the Real Property 
subject to the Claim of Lien are: 
Union Land Company, LLC 
1059 East Iron Eagle Drive, Suite B 
Eagle, Idaho 83616 
L222-1 ID Summerwind, LLC 
. 1059 East Iron Eagle Drive, Suite 155 
Eagle, Idaho 83616 
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L222-2 ID Summerwind, LLC 
1059 East Iron Eagle Drive, Suite 155 
Eagle, Idaho 83616 
(collectively, "Owner'') 
NOTICE IS HEREBY GIVEN that Claimant does hereby partially release the Claim of Lien by 
reducing the amount for which the lien is claimed. In accordance With the terms hereof and the 
partial release granted hereunder, the amount for which the lien is claimed shall be $114,845.32, 
plus $437.50 for reasonable attorney's fees incurred in preparing the claim of lien, $39.00 for 
recording the claim of lien, and for :further reasonable attorney's fees, costs and accruing interested 
relating to the foreclosure and enforcement of the Claim of Lien. 
Except as expressly provided herein, the Claim of Lien shall remain fully enforceable against the 
Owner and the Real Property in accordance with the terms of said lien and as provided under 
Idaho law. The Lis Pendens recorded with the Canyon County's Recorder's office on April 29, 
2008 as Instrument No. 2008023476 remains fully effective and is not being released by the 
terms of this document. Claimant is not, by granting and recording this Partial Release, waiving 
any of its rights to collect the sum due and owing Claimant ~ alleged and sought in the 
Complaint filed by Claimant in the District Court of the Third Judicial District of the State of 
Idaho, in and for the County of Canyon as Case No. CVOS-4251 C. 
DATED this Laay of October, 2008. 
TROUT+ JONES t GLEDHILL + F'uHRMAN, P .A 
Attorney and Authorized Agent for 
Hap Taylor & Sons, Inc. dba Knife River 
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VERIFICATION 
STATE OF IDAHO ) 
) SS. 
County of Ada ) 
On this __ffeay of October, 2008, before me, the undersigned, a Notary Public in and for 
said state, personally appeared David T. Krueck, known or identified to me to be the person 
whose name is subscribed to the within instrument, and who, being by me first duly sworn, 
declared that he is the attorney and agent for Hap Taylor & Sons, Inc. dba Knife River and 
that he signed the foregoing document as the attorney in fact for Hap Taylor & Sons, Inc., and 
that the statements therein contained are true and just 
IN WI1NESS WHEREOF, I have hereunto set my hand and· affixed my official seal the 
day and year in this certificate first above written. 
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RECORDING REQUESTED BY: 
WHEN RECORDED MAIL TO: 
Trout+ Jones +Gledhill +Fuhnnan, P.A. 
225 N. 9th Street, Suite 820 
Boise, ID 83702 
ATTN: David T. Krueck, Esq. 
PARTIAL RELEASE 
2 o·o a o s 3 1 s s 
.r ,•• 
2008 OGT . ,s Prl 1 YS 
OF LABORER'S AND MATERIALMEN'S CLAIM: OF LIEN 
Hap Taylor & Sons, Inc. dba Knife River, an Oregon corporation authorized to do business in 
the state of Idaho under the assumed business name Knife River ("Claimant»), recorded a Claim of 
Lien with the Canyon County Recorder's office on October 25, 2007, as Instrument No. 
2007071408 by which Knife River asserted a lien in the sum of $217,385.82 for improvements to 
the real property described below, $437.50 for reasonable attorney's fees incurred in preparing the 
claim of lien, $39.00 for recording the claim of lien, and for further reasonable attorney's fees, costs 
and accruing interested relating to the foreclosure of the lien ("Claim of Lien"). 
Real Property. The real property subject to the Claim of Lien is located in the County of 
Canyon, State ofldaho, and is more particularly described as follows: 
All of the real property described in the recorded plat for SummerWind at 
Orchard Hills Subdivision Phase II attached hereto, and fully incorporated 
herein by this reference, as Exhibit 'A,' filed in Book 39 .of Plats at Page 22 
records of Canyon County, Idaho, recorded on February 2, 2007, as 
Instrument No. 2007008406; EXCLUDING Lots 48, 52 and 62inBlock1 of 
the Subdivision and Lots 8, 10, 17 and 20 in Block 4 of the Subdivision 
("Real Property''). 
Owner. The names and addresses of the owner(s) or reputed owner(s) of the Real Property 
subject to the Claim of Lien are: 
Union Land Company, LLC 
1059 East Iron Eagle Drive, Suite B 
Eagle, Idaho 83616 
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L222-1 ID Summenvmd, LLC 
1059 East Iron Eagle Drive, Suite 155 
Eagle, Idaho 83616 
L222-2 ID Summenvind~ LLC 
1059 East Iron Eagle Drive, Suite 155 
Eagle, Idaho 83616 
(collectively, "Owner") 
NOTICE IS HEREBY GIVEN that Claimant does hereby partially release the Claim of Lien by 
reducing the amount for which the lien is claimed. In accordance with the terms hereof and the 
partial release granted hereunder, the amount for which the lien is claimed shall be $84,083.21, 
plus $437.50 for reasonabie attorney's fees incurred in preparing the claim of lien, $39.00 for 
recording the claim of lien, and for further reasonable attorney's fees, costs and accruing interested 
relating to the foreclosure and enforcement of the Claim of Lien. 
Except as expressly provided herein, the Claim of Lien shall remain fully enforceable against the 
Owner and the Real Property in accordance with the terms of said lien and as provided under 
Idaho law. The Lis Pendens recorded with the Canyon County's Recorder's office on April 29, 
2008 as Instrument No. 2008023477 remains fully effective and is not being released by the 
terms of this document. Claimant is not, by granting and recording this Partial Release, waiving 
any of its rights to collect the sum due and owing Claimant as alleged and sought in the 
Complaint filed by Claimant in the District Court of the Third Judicial District of the State of 
. Idaho, in and for the Co~f Canyon as Case No. CV08-4252C. 
DATED this day of October, 2008. 
TROUT+ JONES+ GLEDHILL+ FuHRMAN, P.A. 
avi..__:-i""' 
Attorney and Authorized Agent for 
Hap Taylor. & Sons, Inc.. dba Knife River 
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VERIFICATION 
STATE OF IDAHO ) 
) SS. 
County of Ada ) 
On this _;/:day of October, 2008, before me, the undersigned, a Notary Public in and for 
said state, personally appeared David T. Krueck, known or identified to me to be the person 
whose name is subscribed to the within instrument, and who, being by me first duly sworn, 
declared that he is the attorney and agent for Hap Taylor & Sons, Inc. dba Knife River and 
that he signed the foregoing document as the attorney in fact for Hap Taylor & Sons, Inc., and 
that the statements therein contained are true and just. 
IN WI1NESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
ARY P~C FOR STATE OF IDAHO 
Residing at: ~ Idaho/; L 
My Commission Expires: I 2.. 212.bl 3 
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EXHIBIT ''B'' 
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·~008053763 
.,,. rl 
RECORDING REQUESTED BY: 
,, .... 
\VHEN RECORDED MAJL TO: 
Trout+ Jones +Gledhill +Fulmnan, P.A. 
225 N. 9th Street, Suite 820 
Boise, ID 83702 ]NltllAM ti. HURs:r· . CANY C. TY RECORt\ER 
ATIN: David T. Krueck, Esq. 
PARTIAL RELEASE 
OF LABORER'S AND MATERIALMEN'S CLAIM OF LIEN 
Hap Taylor & Sons, Inc. dba Knife River, an Oregon corporation authorized to do business in 
the state of Idaho under the assumed business name Knife River ("Claimant"), recorded a Claim of 
Lien with the Canyon Collllty Recorder's office on October 25, 2007, as Instrument No. 
2007071405 by which Knife River asserted a lien in the sum of $217,385.82 for improvements to 
the real property described below, $350.00 for reasonable attorney's fees incurred in preparing the 
claim of lien, $9 .00 for recording the claim of lien, and for further reasonable attorney's fees, costs 
and accruing interested relating to the foreclosure of the lien ("Claim of Lien"). 
Real Property. The real property subject to the Claim of Lien is located in the County of 
Canyon, State of Idaho, and is more particularly described as follows: 
Lot 17 in Block 4 at Summerwind at Orchard Hills Subdivision Phase Il, 
according to the official plat thereof, filed in Book 39 of Plats at Page 22, 
official records of Canyon County, Idaho ("Real Property"). 
Owner. The name and address of the owner(s) or reputed owner(s) of the Real Property subject 
to the Claim of Lien is: 
Randall W. Benson and Janice M. Benson ("Owner") 
1401 Shady Lane 
Emmett, Idaho 83617 
NOTICE IS HEREBY GIV"EN that Claimant does hereby partially release the Claim of Lien by 
reducing the amount for which the lien is claimed. In accordance with the terms hereof and the 
partial release granted herellllder, the amount for which the lien is claimed shall be $2,050.81, 
plus $350.00 for reasonable attorney's fees incurred in preparing the claim of Hen, $9.00 for 
recording the claim of lien, and for further reasonable attorney's fees, costs and accruing interested 
relating to the foreclosure and enforcement of the Claim of Lien. 
PARTIAL RELEASE OF LABORER'S AND MATERIALMEN'S CLAIM OF LIBN - 1 
876 
Except as expressly provided herein, the Claim of Lien shall remain fully enforceable against the 
Owner and the Real Property in accordance \vith the terms of said lien and as provided under 
Idaho law. The Lis Pendens recorded with the Canyon County's Recorder's office on April 29, 
2008 as Instrument No. 2008023474 remains fully effective and is not being released by the 
terms of this document. Claimant is not, by granting and recording this Partial Release, waiving 
any of its rights to collect the sum due and owing Claimant as alleged and sought in the 
Complaint filed by Claimant in the District Court of the Third Judicial District of the State of 
Idaho, in and for the Co~of Canyon as Case No. CV08-4179. 
DATED this _//f___ day of October, 2008. 
TROUT+ JONES+ GLEDHILL+ FuHRMAN, P.A. 
avid .... ......,.,...,,......_ 
Attorney and Autho Agent for 
Hap Taylor & Sons, Inc. dba Knife River 
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VERIFICATION 
STATE OF IDAHO ) 
) SS. 
County of Ada ) 
On this ~ay of October, 2008, before me, the undersigned, a, Notary Public in and for 
said state, personally appeared David T. Krueck, known or identified to me to be the person 
whose name is subscribed to the within instrument, and who, being by me first duly sworn, 
declared that he is the attorney and agent for Hap Taylor & Sons, Inc. dba. Knife River and 
that he signed the foregoing document as the attorney in fact for Hap Taylor & Sons, Inc., and 
that the statements therein contained are true and just. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
0 Y PUBLIC FOR STATE OF IDAHO 
Residing at: ~.Idaho ~ /;. 
My Commission Expires: /:;).;;>I J)Of 3 
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RECORDING REQUESTED BY: 
'WHEN RECORDED MAIL TO: 
Trout + Jones •Gledhill +Fuhrman, P.A. 
225 N. 9th Street, Suite 820 
Boise, ID 83702 
ATIN: David T. Krueck, Esq. 
PARTIAL RELEASE 
20 8083782 
i "/ ' . • .. ~ :•~ : •, ' ., 
2008 OCT B PM 1 Y5 
WILLIAM H. HURST 
CANY CNTY REGO,ROE'R 
OF LABORER'S AND MATERIALMEN'S CLAIM OF LIEN 
Hap Taylor & Sons, Inc. dba Knife River, an Oregon corporation authorized to do business in 
the state of Idaho lUlder the assumed business name Knife River ("Claimant"), recorded a Claim of 
Lien with the Canyon County Recorder's office on October 25, 2007 as Instrument No. 2007071401 
by which Knife River asserted a lien in the sum of $217,385.82 for improvements to the real 
property described below, $350.00 for reasonable attomeis fees incurred in preparing the claim of 
lien, $9.00 for recording the claim of lien, and for further reasonable attorney's fees, costs and 
accruing interested relating to the foreclosure of the lien ("Claim of Lien''), 
Real Property. The real property subject to the Claim of Lien is located in the County of 
Canyon, State of Idaho, and is more particularly described as follows: 
Lots 1 and 9 in Block 2 at Summerwind at Orchard Hills Subdivision Phase 
I, according to the official plat th.ereof, filed in Book 39 of Plats at Page 21, 
official records of Canyon County, Idaho ("Real Property"). 
Owner. The name and address of the owner(s) or reputed owner(s) of the Real Property subject 
to the Claim of Lien is: 
Victoria U. Laidlaw ("Owner") 
10082 W. Rhett Street 
Boise, Idaho 83709 
NOTICE IS HEREBY GIVEN tP..at Claimant does hereby partially release the Claim of Lien by 
reducing the amount for which the lien is claimed. In accordance with the terms hereof and the 
partial release granted hereunder, the amount for which the lien is claimed shall be $4;101.62, 
plus $350.00 for reasonable attorney's fees incurred in preparing the claim of lien, $9.00 for 
recording the claim of lien, and for further reasonable attorney's fees, costs and accrning interested 
relating to the foreclosure and enforcement of the Claim of Lien. , 
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Except as expressly provided herein, the Claim of Lien shall remain fully enforceable against the 
Owner and the Real Property in accordance with. the terms of said lien as provided under 
Idaho law. The Lis Pendens recorded vii.th the Canyon County's Recorder's office on April 29, 
2008 as Instrument No. 2008023473 remains fully effective and is not being released by the 
terms of this document. Claimant is not, by granting and recording this Partial Release, waiving 
any of its rights to collect the sum due and owing Claimant as alleged ·and sought in the 
Complaint filed by Claimant in the District Court of the Third Judicial District of the State of 
Idaho, in and for the C~f Omyon as Case No. CV08-4 l ! 5. 
DATED this day of October, 2008. 
TR.OUT+ JONES+ GLEDHILL+ FUHRMAN, P.A. 
Attorney and Authorized Agent for 
Hap Taylor & Sons, Inc. dba Knife River 
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VERIFICATION 
STATE OF IDAHO ) 
) SS. 
County of Ada ) 
On this J/!day of October, 2008, before me, the undersigned, a Notary Public in and for 
said state, personally appeared David T. Krueck, known or identified to me to be fue person 
whose name is subscribed to the wifuin instrument,. and who, being by me first duly sworn, 
declared fuat he is the attorney and agent for Hap Taylor & Sons, Inc. dba Knife River and 
that he signed the foregoing document as the attorney in fact for Hap Taylor & Sons, Inc., and 
that the statements fuerein contained are true and just. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
~4kdt~ ~'fARY PIJ)}!JP!:.OR STATE OF IDAHO 
Residing at: ~ Idaho I. /. 
My Commission Expires: l:Z.(')-1 (?013 
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RECORDING REQUESTED BY: 
WHEN. RECORDED MAIL TO: 
Trout + Jones +Gledhill -+Fuhrman, P.A. 
225 N. 9th Street, Suite 820 
Boise, ID 83702 
ATTN: David T. Krueck, Esq. 
PARTIAL RELEASE 
2 0 (l 8 0 s 3 1. 6 0 
c008 OCT 6. P~ 1 ~B 
Wlll1AM H .. HU.R~Si . 
CAHY.. r RliOORGEFi 
OF LABORER'S AND MATERIALMEN'S CLAIM OF LIEN 
Hap Taylor & Sons, Inc. dba Knife River, an Oregon corporation authorized to do business in 
the state of Idaho under the assumed business name Knife River ("Claimanf'), recorded a Claim of 
Lien with the Canyon County Recorder's office on April 29, 2008, as Instrument No. 2008023471, 
by which Knife River asserted a lien in the sum of $217,385.82 for improvements to the real 
property described below, $350.00 for reasonable attorney's fees incurred in preparing the claim of 
lien, $9.00 for recording the claim of lien, and for further reasonable attorney's fees, costs and 
accruing interested relating to the foreclosure of the lien ("Claim of Lien"). 
· Real Property. The real property subject to the Claim of Lien is located in the County of 
Canyon, State of Idaho, and is more particularly described as follows: 
Lot 20 in Block 4 at Summerwind at Orchard Hills Subdivision Phase II, according 
to the official plat thereof, filed bi Book 39 of Plats at Page 22, official records of 
Canyon County, Idaho ("Real Property"). · 
Owner. The name and address of the owner(s) or reputed owner(s) of the Real Property subject 
to the Claim of Lien is: 
Jon M. Zarneke and Carma Zarneke ("Owner") 
3480 Birdie Court 
Meridian, Idaho 83646 
NOTICE IS HEREBY GIVEN that Claimant does hereby partially release the Claim of Lien by 
reducing the amount for which the lien is claimed. In accordance with the tepp.s hereof and the 
partial release granted hereunder, the amount for which the lien is claimed shall be $2,050.81,, 
plus $350.QO for reasonable attorney's fees inclirred in preparing the claim of lien, $9.00 for 
recording the claim of lien, and for further reasonable attorney's foes, costs and accruing interested 
relating to the'foreclosure and enforcement of the Claim of Lien. 
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Except as expressly provided herein, the Claim of Lien shall remain fully enforceable against the 
Owner and the Real Property in accordance with the terms of said lien and as provided under 
Idaho law. The Lis Pendens recorded with the Canyon County's Recorder's office on April 29, 
2008 as Instnunent No. 2008023471 remains fully effective and is not being released by the 
terms of this document. Claimant is not, by granting and recording this Partial Release, waiving 
a..11y of its rights to collect ·the sum due and owing Claimant as alleged and sought in the 
Complaint filed by Claimant in the District Court of the Third Judicial District of the State of 
Idaho, in and for the Countfff Canyon as Case No. CV08-4187. 
DATED this (p day of October, 2008. 
By 
eek 
Attorney and Authorized Agent for 
Hap Taylor & Sons, Inc. dba Knife River 
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VERIFICATION 
STATEOFIDAHO ) 
) SS. 
County of Ada ) 
On this _li_i':ay of October, 2008, before me, the undersigned, a Notary Public in and for 
said state, personally appeared David T. Krueck, known or identified to me to be the person 
whose name is subscribed to the \Vi.thin instrument, and who, being by me first duly sworn, 
declared that he is the attorney and agent for Hap Taylor & Sons, Inc. dba Knife River and 
that he signed the foregoing document as the attorney in fact for Hap Taylor & Sons, Inc., and 
that the statements therein contained are true and just. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
ARY P™~ STATE OF IDAHO 
Residing at: , daho l J 
My Commission Expires: t'ZZ I 20 J3 
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RECORDING REQUESTED BY: !' .. 
WHEN RECORDED MAIL TO: 
Trout+ Jones +Gledhill +Fuhrman, P.A. 
225 N. 9th Street, Suite 820 
2naa OCT $ Prl 1 YS 
Boise, ID 83702 .. W!tLIAM H~ HURST 
ATIN: David T. Kmeck, Esq. 
OANY -y1RECOR9ER 
PARTIAL RELEASE 
OF LABORER'S AND MATERIALMEN'S CLAIM OF LIEN 
Hap Taylor & Sons, foe. dba Knife River, an Oregon corporation authorized to do business in 
the state of Idaho under the assumed business name Knife River ("Claimant"), recorded a Claim of 
Lien with the Canyon County Recorder's office on October 25, 2007, as Instrument No. 
2007071407, by which Knife River asserted a lien in the sum of $217,385.82 for improvements to 
the real property described below, $350.00 for reasonable attorney's fees incurred in preparing the 
claim of lien, $9.00 for recording the claim of lien, and for further reasonable attorney's fees, costs 
and accruing interested relating to the foreclosure of the lien ("Claim of Lien"). 
Real Property. The real property subject to the Claim of Lien is located in the Count<; of 
Canyon, State ofidaho, and is more particularly described as follows: 
Lot 62 in Block 1 and Lot 10 in Block 4 of the Summerwind at Orchard Hills 
Subdivision Phase Il, according to the official plat thereof, filed in Book 39 of 
. Plats at page 22, official records of Canyon County, Idaho. 
("Real Property") 
Owner. The name and address of the owner(s) or reputed owner(s) of Real Property subject to 
the Claim of Lien is: · 
Status Homes, Inc. ("Owner") 
1059 East Iron Eagle Drive, Suite 155 
Eagle, Idaho 83616 
NOTICE IS HEREBY GIVEN that Claimant does hereby partially release the Claim of Lien by 
reducing the amount for which the lien is claimed. In accordance vvith the terms hereof and the 
partial release granted hereunder, the amount for which the lien is claimed shall be $4,101.62, 
plus $350.00 for reasonable attorney's fees incurred in preparing the claim of lien, $9.00 for 
recording the claim of lien, and for further reasonable attorney's fees, costs and accruing interested 
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relating to the foreclosure and enforcement of the Claim of Lien. 
Except as expressly provided herein, the Claim of Lien shall remain fully enforceable against 
Owner and the Real Property in accordance with the terms of said lien and as provided under 
. Idaho law. The Lis Pendens recorded with the Canyon County's Recorder's office on April 29, 
2008 as Instrument No. 2008023475 remains fully effective and is not being released by the 
terms of this document. Claimant is not, by granting and recording this Partial Release, waiving 
any of its rights to collect the sum due and owing Claimant as alleged and sought in ti.11e 
Complaint filed by Claimant in the District Court of the Third Judicial District of the State of 
Idaho, in and for the Count)'. of Canyon as Case No.CV08-4 l 84. 
DATED this Loy of October, 2008. 
TROUT+ JONES+ GLEDHILL+ FUHRMAN, P.A. 
~1'::1.-,,.-ck 
rney d Authorized Agent for 
Hap Taylor & Sons, Inc. dba Knife River 
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VERIFICATION 
STATEOFIDAHO ) 
) SS. 
County of Ada ) 
On this ftt!;ay of October, 2008, before me, the undersigned, a Notary Public in and for 
said state, personally appeared David T. Krueck, known or identified to me to be the person 
whose name is subscribed. to the within instrument, and who, being by me first duly sworn. 
declared that he is the attorney and agent for Hap Taylor & Sons, Inc. dba Knife River and 
that he signed the foregoing document as the attorney in fact for Hap Taylor & Sons, Inc., and 
that the statements therein contained are true and just. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
RELEASE OF LABORER'S AI'ID MATERIALMEN'S CLAIN1 OF LIEN - 3 
887 
O/~ 
'( j:O ~m 
.~J ~o c 
~;o 
~ 
~ 
;i; 
m 
N 0 
--0 i::::i 
::a m 
Cl 
·""-' 
C...-) 
..:.r:: 
RELEASE OF CLAIM OF LIEN 
KNOW' ALL MEN BY THESE PRESENTS, that Hap Taylor & Sons, Inc. d/b/a Knife 
River, the Claimant herein, does hereby certify and declare that a Claim of Lien dated the 2510 
day of Oct~ber, 2007, executed by David T. Krueck, on behalf of Claimant against the titled 
owners, Gerald and Sharon Aebischer, and recorded in the office of the County Recorder of 
the County of Canyon, Staie of Idaho, as Instrument No, 2007071402, on October 25, 2007, 
against certain real property located in Canyon County, Idaho, described in Exhibit 'A' attached 
hereto arid fully incorporated herein by this reference is hereby RELEASED. 
2008. 
IN WITNESS WHEREOF, the Claimant h s hand this ;?~ay of i!f!t,.. 
avid . 
Attorney for Hap aylor & Sons, Inc. dba 
Knife River 
STATE OF IDABO ) 
:ss 
Count~ of Ada. ) 
: On fois ~ay of~008; befor~ me, the undersigned, a Notary Public in and for 
said state, personally appeared David t Krueck, kno"Wn or identified to me to be the person 
whose name is' sUbscnbed to 'the Wi:fuin instrument 'and who, being by me first duly sworn, 
d~larro that he is ·~e:attomy,y for Hap Taylor & So~s, Inc. d/b/a Knife River that he signed 
J;he foregoing doCuttient as the attorµey in fact for Hap Taylor & Sons, Inc. dlb/a Knife River, 
and tha.-t the s~~~~ contained are true andLjUst. · . 
.. · . /"$~ ~·a'i •'-; . • . ~ · C VV1 n ti A,, 1111 
(SEAL) ! ~ · f..'1"". 0 : ..._/ 1 L '--1 J.,Ul/~ i < Q ,,..' .f:: t:x:= ; Notary Publi for Idaho 
:. ·~ , 41"'-' "( : . 
; ~\) if $ l Residing at: ~.:::::.J....'....:::~L.Ll.i~J!:::::C!.b....~~~· 
-:. ..... ~ :it ,..,/ 04:. ,/ My commission expires: __ ___:;;_-'---'-!----" 
.. ,~ STA't"¢./ ,,,.,.,,,.~'!~· .-" 
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EXHIBIT A 
Lot 48 .in Block l at Summerwind at Orchard Hills Subdivision 
II, according to the official plat thereQf,. ftled in Book 39 Plats at 
Page 22, official records of Canyon County, Idaho. 
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KNOW ALL MEN BY 1HESE PRESENTS, that ap Taylor & Sons, Inc. 
' . 
d/b/a Knife River, the Claimant herein, does hereby certify and declare that a Claim of 
Lien dated the 25th day of October, 2007, executed by David T. Krueck as attorney-in- · 
fact for the Claimant, on behalf of Claimant against the titled owners, Randall W. 
Benson and Janice M. Benson, and recorded in the office of the County Recorder of the 
County of Canyon, State of Idaho, as Instrument No. 2007071405, on October 25, 2007; 
against certain real property located in Canyon County, Idaho, described in Exhibit 'A' 
attached hereto and fully .incorporated herein by this reference is hereby RELEASED. 
The Claimant also hereby RELEASES the Lis Pendens recorded against the real 
property located in Canyon C0Ui1ty, Idaho, described in the attached Exhibit 'A' as 
Instrument No. 2008023474 on April 29, 2008. 
IN WITNESS WHEREOF, the Claimant has hereunto set his hand this 17th day of 
August, 2009. . ~ ----=-: 
STA TE OF IDAHO ) 
:ss 
County of A~a ) 
avi T. 
Attorney and Authorized Agent for 
Hap Taylor & Sons, Inc. dba Knife 
River 
On this 17th day of August, before me, the .undersigned, a Notary Public in and for 
said state, personally appeared David T~ Krueck, known or identified to me to be the 
person whose name is subscribed to the within instrument, and who, being by me first 
duly.sworn, declared that he is the attorney and agent for Hap Taylor & Sons, Inc. dba 
Knife River and that he signed the foregoing document as the attorney in fact for Hap 
Taylor & Spns, Inc., and that the statements therein con · d are true and just. 
(SEAL) 
o y Public for Idaho 
Res ding at: ~· Idaho 
My commission expires: 1;;>..b 1 /;;o13 
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EXHIBIT A 
Lot.17 in Block 4 at Summerwind at Orthard Hills Subdivision Phase II, according 
to the official plat thereof, ftled ·in Book 39 of Plats at Page 22, official records of 
Canyon County, Idaho 
RELEASE OF CLAIM OF LIEN AND LIS PENDENS ;... 2 
891 
EXHIBIT "C'' 
892 
,. 
;•. 
... 
RELEASE OF CLAIM OF LIEN AND LIS PENDENS 
KNOW ALL MEN BY THESE PRESENTS, that Hap Taylor & Sons, Inc. dlb/a Knife 
River, the Claimant herein, does hereby certify and declare that a Claim of Lien dated the 25th 
day of October, 2007, executed by David T. Krueck, on behalf Of Claimant against the titled 
owner, Victoria U. Laidlaw, and recorded in the office of the County Recorder of the County of 
Canyon; State ofidaho, as Instrument No. 2007071401, on October 25, 2007, against certain real 
property located in Canyon County, Idaho, described in Exhibit 'A' attached hereto and fully 
incorporated herein by this reference is hereby RELEASED. The Claimant also he1·eby 
RELEASES the Lis Pendens recorded against the real property located in Canyon County, 
Idaho, described in the attached Exhibit 'A' as Instrument No. 2008023473 on April 29, 2008. 
2009. 
STATEOFIDAHO ·) 
:ss 
County of Ada : ) 
Davi ... .... 
Attorney for Hap Taylor & Sons, Inc. dba 
Knife River 
On this.18th ·day of May, 2009, before me, the undersigned, a Notary Public in and for 
said state, persoruilly appeared David T. Krueck, knoWll or identified to me to be the person 
whose name is subscribed to the within instrument, and who, being by me first duly sworn, 
declared that he is the attorney for Hap Taylor & Sons, Inc. d/b/a Knife River that he signed 
the foregoing document as the attorney in fact for Hap Taylor & Sons, Inc. dfb/a Knife River, 
N 
0 
.. 
0 
co 
0 
w 
0 
0 
co 
<;:::> 
and that the statements therein contained are true.andjust. d · 
~ .... ~u--(SEAL) 
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tary Public for Idaho 
esiding at: Boise, Idaho 
My commissiori expires: 12/21/2013 
1 1 
. ,.. \ 
EXHIBIT A 
Lots 1 and 9 in Block 2 at Summerwind at Orchard Hills Subdivision 
Phase I, according to the official, plat thereof, filed in Book 39 of Plats 
at Page 21, official records of Canyon County) Idaho. 
. . . 
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RELEASE OF CLAIM OF IEN AND LIS PEND ENS 
KNOW ALL MEN BY THESE PRESENTS, that Hap Taylor & Sons, Inc. d/b/a Knife 
River, the Claimant herein, does hereby certify and declare that a Claim of Lien dated 251n 
day of October, 2007, executed by David T. Krueck, on behalf of Claimant against the titled 
owners, Glenn D. Scott and Diane M. Scott, and recorded in the office of the County Recorder 
of the County of Canyon, State of Idaho, as Instrument No. 2007071404, on October 25, 2007, 
and the Lis Pendens recorded in the office of the County Recorder of the County of Canyon, 
State of Idaho, as Instrument No. 2008023472, on April 29, 2008, against certain real property 
located in Canyon County, Idaho, described in Exhibit 'A' attached hereto, and fully 
incorporated herein by this reference, are hereby RELEASED. · 
IN WITNESS WHEREOF, the Claimant has he 
2008. 
STATE OF IDAHO ) 
:ss 
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Attorney for Hap Taylor & Sons, Inc. dba 
Knife River 
' j 
EXHIBIT A 
Lot 8 in Block 4 at Smnmerwind at Orchard 
II, according to the official plat thereof, m Book 39 
Page 22, official records of Canyon County, Idaho. 
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RELEASE OF CLAIM OF LIEN AND LIS PENDENS TYPE~---. FEE~ 
KNOW ALL MEN BY THESE PRESENTS, that Hap Taylor & Sons, Inc. d/b/a Knife 
River, the Claimant herein, does hereby certify and declare that a Claim of Lien dated the 25th 
day of October, 2007, executed by David T. Krueck, on behalf of Claimant against the titled 
owner, Youngblood Living Trust dated Noverobel' 1, 1999, and recorded in the office of the 
County Recorder of the County of Canyon, State of Idaho, as Instrument No. 2007071403, on 
October 25, 2007, against certain real property located in Canyon County, Idaho, descnoed in 
Exhibit 'A' attached hereto and fully incorporated herein by this reference is hereby 
RELEASED; The Claimant also hereby RELEASES the Lis Pendens recorded against the real 
property located in Canyon County, Idaho, described in the attached Exhibit 'A' as Instrument 
No. 2008023470 on April 29, 2008. 
IN WITNESS WHEREOF, the Claimant has-. ~'-""""'-to this hand this !!..!day of 
August, 2008. 
STATEOFIDAHO ) 
:ss 
County of Ada ) 
Attorney for Hap Taylor & Sons, Inc. dba 
. Knife River 
On this 4th day of August, 2008, before me, the lindersigned, a Notary Public in and, for 
said_ state, _personally appeared David T. l(iueck, known or identified to me to be the person 
whose nanie is subscribed to the within instrument, and who, being by me fust drily sworn, 
de,clared that he is the attorney for Hap Tayfor & 'Sons, Inc. d/b/a Knife River that he signed 
the fore·going document as the attorney in fact for Hap Taylor & Sons, Inc. d/b/a Knife River, 
and that the statements therein contained are true and just. 
(SEAL) ~ffi~ -~ Publi{;f'6ridah0 
Residiqg at: Boise, Idaho I / 
My commission expires: /:?/~I I ;JO 13 
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EXHIBIT A 
Lot 52 in Block 1 at Smnmerwind at Orchard Hills Subdivision Phase 
II, according to the official plat thereof, filed :in Book 39 Plats at 
Page 2Z, official records of Canyon County, Idaho. 
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RELEASE OF CLAIM OF LIEN AND LIS PEND ENS 
K.i'J"OW ALL MEN BY THESE PRESENTS, that Hap Taylor &, Sons, Inc. d/b/a Knife 
River, the Claimant herein, does hereby certify and declare that the Claiin of Lien executed by 
David T. Krueck on behalf of Claimant against the titled owners, Jon and .Carma Zarneke, and 
recorded in the. Canyon County Recorder's Office as Instrument No. 2007071406 on October 25, 
2007, against certain real property located in Canyon County, Idaho, described in Exhibit 'A' 
attached hereto, and fully incorporated herein by this reference, is hereby RELEASED. The 
Claimant also hereby RELEASES the Lis Pendens recorded in the Canyon County Recorder's 
Office as Instnunent No. 2008023471 on April 29, 2008, against the real property described in 
the attached Exhibit 'A.'. 
IN WITNESS WHEREOF, the Claimant has her 
December, 2008. 
Dft'AG-+:-i'i;::t'2re;ck 
Attorney for Hap Taylor & Sons, Inc. dba 
Knife River 
STATE OF IDAHO ) 
:ss 
County of Ada · ) 
On this 29th day of December, 2008, before me} the undersigned, a Notary Public in and 
. for said state, personally appeared DaVid T. Krueck, known or identified to me· to be the person 
whose name is subscribed to the within instrument, and who, being by me first duly sworn, 
declared that he is the attorney for Hap Taylor & Sons, fuc. d/b/a Knife River that he signed 
the foregoing d.ocument as the attorney in fact for Hap Taylor & Sons, Inc. d/b/a Knife River, 
and that the -~:;\:.:.~:ntained are true and jus; / ·. lt!. ~(/Jr--
(SEAL) <:!J~· OTA ·~ ~ f//lll 
.: ~ ~ .t- \0 tary Public for Idaho 
. ·Z ·ru B . Idah 
· · es1 ng at: 01se, o 
My conimission expires: 12/21/2013 
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EXHIBIT A 
Lot '.ZO in Block 4 at Summerwind at Orchard. Hills Subdivision 
II, according to the official plat. thereof, filed in Book 39 of Plats at 
· Page 22, offici~I records of Cany.on County, Idaho. 
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DAVIDT. KRUECK, ISB No. 6246 
TROUT+ JONES+ GLEDHILL+ FUI-IRMAN, P.A. 
225 North 9th Street, Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: dkrueck@idalaw.com 
10~~,1 
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JAN 2 8 2010 
CANYON COUNTY CLERK 
C DOCKINS, 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business as 
Knife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMER WIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business as 
Knife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CONGER MANAGEMENT GROUP, INC., an 
Idaho corporation, 
Plaintiff, 
CASE NO. CV08-4251C 
MEMORANDUM IN OPPOSITION 
TO MOTION FOR SUMMARY 
JUDGMENT AS TO KNIFE 
RIVER'S LIEN FORECLOSURE 
CLAIMS 
CASE NO. CV08-4252C 
CASE NO. CV08-11321 
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vs. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
COMES NOW, the Plaintiff, Hap Taylor & Sons, Inc. d/b/a Knife River ("Knife 
River"), by and through its counsel of record, Trout Jones Gledhill Fuhrman, P.A., and 
hereby respectfully submits this Memorandum in Opposition to Motion for Summary 
Judgment as to Knife River's Lien Foreclosure Claims filed by Integrated Financial 
Associates, Inc. and its assigns and Geneva Equities, LLC (referred to collectively 
hereinafter as "IF A"). 
I. 
INTRODUCTION 
This case involves the foreclosure of Knife River's interests in real property 
located in Canyon County, Idaho, previously owned by Union Land Company, 
commonly referred to as the Summer Wind at Orchard Hills Subdivision. Knife River 
recorded two (2) Claims of Lien against the real property which is the subject matter of 
this action, and has commenced foreclosure proceedings on its liens. 
IPA filed a motion for summary judgment on Knife River's lien foreclosure 
claims. IF A seeks to invalidate Knife River's foreclosure rights under the novel theory 
that Knife River committed constructive fraud when it recorded its liens. Alternatively, 
IF A seeks to subordinate Knife River's liens on the grounds that Knife River failed to 
designate the cost of work attributable to separate parcels in its liens. 
IF A relies on an Illinois case in support of its assertion that Knife River 
committed constructive fraud. IF A, however, does not remotely come close to 
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establishing that it is entitled to summary judgment on this claim. Moreover, IF A 
completely ignores Idaho law governing claims for constructive fraud. 
With regard to IFA's alternative basis for summary judgment, IFA simply 
misconstmes the Idaho statute it relies upon in its motion. Idaho Code § 45-508 does not 
require designation or apportionment of amounts incurred to construct an improvement to 
multiple parcels. This statute controls when there is a claim "against t\vo (2) or more 
buildings, mines, mining claims or other improvements." The statute does not apply to 
multiple parcels which benefit from a single improvement. Furthermore, Knife River 
already has equitably apportioned its claim amongst the multiple parcels which benefit 
from the improvement it constructed. 
As set forth herein, the Court should deny IFA's motion for summary judgment 
against Knife River. 
II. 
STATEMENT OF MATERIAL FACTS 
1. Knife River recorded its liens in good faith based upon its interpretation of 
Idaho's lien laws. Affidavit of David T. Krueck in Opposition to Summary Judgment as 
to Knife River's Lien Foreclosure Claims ("Krueck Opposition Affidavit"), if 5. 
2. Knife River recorded Partial Lien Releases to equitably apportion the 
amom1t it is seeking to foreclose in this case. Krueck Opposition Affidavit, 9i[ 7 and 8, 
Exhibit 'A.' 
3. Knife River has released its liens against the other lots in the Summer 
\Vind at Orchard Hills Development referenced in the Affidavit of Rebecca A. Rainey in 
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Support of Motion for Summary Judgment as to Knife River's Lien Foreclosure Claims. 
Krueck Opposition Affidavit, ,~ 10 and 11, Exhibit, C.' 
III. 
ARGUMENT 
A. IF A has not met its burden to prove constructive fraud. 
"Constructive fraud comprises all acts, omissions and concealments involving a 
breach of legal or equitable duty, trust or confidence and resulting in damage to another. 
Constructive fraud usually arises from a breach of duty where a relation of trust or 
confidence exists." Mitchell v. Barendregt, 120 Idaho 837, 844, 820 P.2d 707, 714 
(1991), quoting McGhee v. McGhee, 82 Idaho 367, 371, 353 P.2d 760 (1960). 
"Examples of fiduciary relationships from which the law will impose fiduciary 
obligations on the parties are: members of the same family, partners, attorney and client, 
executor and beneficiary of estate, principal and agent, insurer and insured, or close 
friends." Id. 
"Fraud 1s never presumed. All of the essential elements thereof must be 
established by . . . clear and convincing evidence, especially where the integrity of a 
written instrument is assailed." Country Cove Development, inc. v. May, 143 Idaho 595, 
600, 150 P .3d 288, 293 (2006) (internal citations omitted). Nine elements must be 
proved to sustain an action for fraud: (1) a statement of fact; (2) its falsity; (3) its 
materiality; (4) the speaker's knowledge of its falsity; (5) the speaker's intent to induce 
reliance; (6) the hearer's ignorance of the falsity; (7) reliance by the hearer; (8) the 
hearer's right to rely; and (9) consequent and proximate injury. Id "The gist of a 
constructive fraud finding is to avoid the need to prove intent (i.e. knowledge of falsity or 
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intent to induce reliance), since it is inferred from the relationship and the breach." Id. at 
601; see also, Gray v. Tri-Way Construction Services, Inc., 147 Idaho 378, 386, 210 P.3d 
63, 71 (2009). 
In its Memorandum in Support of Motion for Summary Judgment, IFA cites to 
Lohmann Golf Designs, Inc. v. Keisler, 632 N.E.2d 121 (1994), wherein the Appellate 
Comt for the First District, Second Division of Illinois held that the party raising the 
claim for constructive fraud did not need to establish a fiduciary relationship. The 
Lohmann decision will be discussed in greater detail below, but for the purposes of 
establishing a claim for constructive fraud, IF A must actually demonstrate that under 
Idaho law if is entitled to the relief it is seeking. Since there is clearly no special 
relationship between IF A and Knife River, IF A must establish all of the essential 
elements for a fraud claim by clear and convincing evidence in order to prevail on its 
motion. 
IF A fails to make any effort at all to prove it is entitled to judgment as a matter of 
law on its constructive fraud claim. IF A has not presented the Court with any evidence 
that Knife River acted fraudulently or that IF A has suffered any damages as a result of 
the liens recorded by Knife River. Conversely, Knife River has provided the Court with 
uncontroverted evidence that it did not record its liens with intent to defraud. Knife River 
acted in good faith when it took the steps necessary to secure and foreclose its interests in 
the property at issue. The question of whether a paity acts in good faith, i.e. without 
fraud or deceit, is a question of fact. HD Dunn & Son, LP v. Teton County, 140 Idaho 
808, 102 P.3d 1127 (2004). The Court should find that there are genuine issues of 
material fact precluding entry of summary judgment on IF A's fraud claim. 
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IF A's argument seems to be more akin to a slander of title claim than constructive 
fraud, but nevertheless fails to prove the elements necessary for a slander of title cause of 
action. Slander of title requires proof of four elements: (1) publication of a slanderous 
statement; (2) its falsity; (3) malice; and ( 4) resulting special damages. Porter v. Bassett, 
146 Idaho 399, 405, 195 P.3d 1212, 1218, citing lvfcPheters v. lv1aile, 138 Idaho 391, 395, 
64 P.3d 317, 321 (2003). Again, IFA has not proven that Knife River acted with malice 
or that IF A has been incurred any damages. 
B. Knife River's liens are valid and enforceable. 
In its Memorandum in Support of Motion for Summary Judgment, IF A asserts 
that "[i]t is anticipated that Knife River will argue that it cured the fatal defects caused by 
the overstated amounts in the various claims of lien by seeking decrees of foreclosure for 
a fraction of the amounts stated in the claims of lien." Memorandum in Support of 
Motion for Summary Judgment, p. 13. The obvious flavv in this assertion by IFA is that 
Knife River's liens do not contain any "fatal defects." Idaho Code § 45-507(3)(a) 
requires a claimant to include a "statement of his demand." Knife River complied with 
Idaho Code § 45-507 by identifying the amount due and owing under its contract with 
Extreme Line Construction, which is all that is required by the statute. 
In Barber v. Honorof, 116 Idaho 767, 780 P.2d 89 (1989), the Supreme Court 
held that the contractor substantially complied with statutory requirements for a valid 
lien, notwithstanding the fact that the amount identified in the claim of lien was in excess 
of the amount sought in the contractor's complaint. "The fact that the amount on the 
notice of claim and the amount prayed for in the foreclosure complaint differ is not 
enough to render the lien invalid." Id. at 769. In Barber, the contractor even recovered 
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less than the amount sought in its foreclosure complaint, but the court still upheld the 
validity of the lien. The Court stated in dicta that "in the absence of oppression or some 
other circumstances which would justify a court of equity denying foreclosure, there is no 
reason it should not be granted." Id. 
There is no evidence of oppression or other circumstances to justify denying 
Knife River its right to foreclosure. Knife River made a good faith effort to comply with 
Idaho's lien statutes by identifying the amount due and owing to it under its contract with 
Extreme Line Construction in Knife River's liens. 
In Beall Pipe & Tank Corporation v. Tumac Intermountain, Inc., 108 Idaho 487, 
700 P .2d 109 (Ct. App. 1985), the Court held that "a claim of lien is not invalid simply 
because it describes more property than is properly subject to the lien". Id. at 490, citing 
White v. Constitution Mining & Milling Co., 56 Idaho 403, 55 P.2d 152 (1936). The 
Court further stated that "[ s ]o long as there is no fraudulent intent on the part of the lien 
claimant and no one is injured by the overly broad property description, the land properly 
subject to the lien is for the court determine, after hearing all the evidence." Id. 
In order for IF A to support its claim that Knife River fraudulently overstated the 
amount of its liens, IF A must prove both intent and damages. The issue of intent is 
obviously a question of fact, and IF A has failed to establish that it, or any other party for 
that matter, has been damaged by the manner in which Knife River recorded its liens. 
"The fact that a lien claimant claims a higher amount than is ultimately awarded 
does not require the district court to invalidate the claimant's entire lien." Electrical 
Wholesale Supply Co. Inc. v. Nielson, 136 Idaho 814, 825, 41 P.3d 242 (2001). In 
Electrical Wholesale Supply, one of the claimants filed a claim of lien for $51,571.00, but 
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was found to only be entitled to $1,069.12 (approximately 2% of its lien claim). 
Notwithstanding this discrepancy, the Court held that the claim of lien was valid, and 
actually affirmed the award of attorney's fees incurred to foreclose the overstated lien. 
Id. at 825. 
Under Idaho law, a lien claim is not invalidated when the claimant commences a 
foreclosure proceeding seeking less than the amount identified in its claim of lien, nor is a 
lien claim invalidated when the claim is overstated by approximately fifty (50) times the 
amount the claimant is actually entitled to for its work. Under Idaho law, a lien claim is 
also not invalidated when it describes more property than was actually improved by the 
claimant. Without any regard to the Idaho decisions addressing the very issues raised in 
its motion, IF A requests that the Court hold that Knife River's liens are invalid as a 
matter of law under the unrecognized theory of constructive fraud without even remotely 
establishing tha:t the elements for this claim have been met. 
IFA cites to Chief Industries, Inc. v. Schwendiman, 99 Idaho 682, 587 P.2d 823 
(1978) and Ross v. Olson, 95 Idaho 915, 523 P.2d 518 (1974) in support of its argument. 
Neither of these cases is relevant because both involved defective legal descriptions, 
which is not an issue in this case. A proper legal description is a required element to a 
claim of lien under Idaho Code § 45-507(3)(d). As set forth above, the issue is not 
whether there is a "fatal defect" in Knife River's liens. The issue raised by IF A in its 
motion is whether Knife River fraudulently overstated the amount of its demand. 
C. The improvement constructed by Knife River benefits each lot in the 
Summer Wind at Orchard Hills Development. 
In Fairfax v. Ramirez, 133 Idaho 72, 982 P.2d 375 (Ct. App. 1999), the Idaho 
Court of Appeals recognized a claimant's right to assert a mechanic's lien for 
.. 
MEMORANDUM IN OPPOSITION TO MOTION FOR SUMMARY 
JUDGMENT AS TO KNIFE RIVER'S FORECLOSURE CLAIMS - 8 -
908 
construction work performed not on the parcel itself, but upon an adjoining easement 
created for the benefit of the parcel. In Fairfax, the contractor recorded a lien against a 
parcel of property for the cost of constructing improvements on an easement road which 
benefitted the parcel. The district court awarded the contractor the amount due for all of 
the work it performed on the project, but restricted the mechanic's lien to the small 
pmiion due for work done within the physical bounds of the parcel and not for the cost of 
the improvements to the easement. The Comi of Appeals reversed the district court's 
ruling, and held that the contractor was entitled to a mechanic's lien against the parcel for 
the amount attributable to the work performed on the easement road. Id. at 78. 
In reaching its holding in Fairfax, the Court of Appeals relied upon decisions 
from a number of other jurisdictions. In Ladue Contracting Co. v. Land Development 
Co., 337 S.W.2d 578 (Mo. App. 1960), the Court allowed a mechanic's lien to attach to 
appurtenant lots for street grading, circular turnaround and driveways. In Mitford v. 
Prior, 353 F.2d 550 (9th Cir. 1965), the Ninth Circuit Court of Appeals, applying Alaska 
state law, held that "the modem and growing view of the law is that a mechanic's lien 
will attach to property for an improvement not placed thereon if it has a physical or 
beneficial connection therewith and is essential to the convenient and comfortable use of 
the premises." Id. at 553. 
These rulings are consistent with the purpose of the Idaho lien statutes. Idaho's 
mechanic's lien statutes are remedial in nature. Baker v. Boren, 129 Idaho 885, 895, 934 
P.2d 951, 961 (Ct. App. 1997). Toward that end, the mechanic's lien statutes are to be 
liberally construed "with a view to affect their objects and promote justice." Ross v. 
Olson, 95 Idaho 915, 917, 523 P.2d 518, 520 (1974). 
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The general purpose of Idaho's lien statutes is to compensate persons who 
perform labor and/or furnish materials for construction projects, while "the specific 
purpose of the claim of lien is to give notice and to provide the contractor with security 
until he is able to be compensated for his service." Barber v. Honorof, 116 Idaho 767, 
769, 780 P.2d 89, 91 (1989). A lien claimant needs to only substantially comply with the 
statutory requirements in order to create a valid lien. Franklin Bldg. Supply Co. v. 
Sumpter, 139 Idaho 846, 850, 87 P.3d 955, 959 (2004). 
Knife River substantially complied with Idaho Code § 45-507 when it identified 
the correct amount due and owing in each of its liens. The asphalt paving improvement 
constructed by Knife River serves all of the lots in the Summer Wind at Orchard Hills 
Development by providing access along the dedicated roads in the subdivision. 
Consequently, Knife River is entitled to identify the full amount it is owed in its liens 
because each of the lots are benefitted by all of the asphalt improvement constructed by 
Knife River. 
Since the purpose of the claim of lien is to give notice of the security interest 
claimed by the contractor, Knife River did not commit any error when it identified the 
full amount due and owing to it in its statement of demand. When Knife River was 
required to foreclose its liens in order to perfect its secured interest, it equitably 
appoiiioned the amount it sought through foreclosure of the respective liens. 
D. Knife River's liens are also valid under Illinois law. 
IF A requests that this Court apply Illinois law to rule that IF A is entitled to 
summary judgment against Knife River. If the Court chooses to consider Illinois case 
law, the Court should deny IF A's motion and find that Knife River's liens are valid. 
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The Lohmann case cited by IF A involved an engineer who filed three separate 
liens against three separate parcels for the same contract amount due. The court 
invalidated the engineer's liens after the owners challenged the liens on the grounds of 
constructive fraud. The Lohmann case is, of course, not binding on this Comi. With that 
said, the facts in Lohmann are easily distinguishable from the case at bar. Moreover, the 
Appellate Court for the First District of Illinois published two decisions in 2009 that are 
more applicable to this case, and would require an independent showing of intent to 
defraud, which has not been established by IF A. 
In Lohmann, the claim for constructive fraud was brought by the owners of the 
subject prope1iy claiming damage or prejudice resulting from the multiple lien filings. fa 
this case, IF A held a Deed of Trust junior to Knife River's interest at the time the liens 
were recorded. IF A cannot make any claim that it has been damaged or prejudiced by 
Knife River's liens. IF A actually benefits by the improvement constructed by Knife 
River because it enhances the value of the property subject to IF A's deed of trust. 
In Lohmann, the court admonished the lien claimant for failing to make any effo1i 
to clarify the record of title to the subject properties after its claims were recorded. In the 
present case, Knife River equitably apportioned its claims, settled and released a number 
of its liens with different lot owners, and recorded partial lien releases to provide 
constructive notice of the amount it seeks to foreclose against the property which is the 
subject matter of this case. 
In Lohmann, the owners were able to attribute the cost of the services provided by 
the engineer for differing amounts due for each parcel. In this case, Knife River has a 
blanket lien for the improvement it constructed which benefits the entire property as a 
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whole. Each and every lot in the development benefits from the asphalt pavmg 
constructed by Knife River. 
If this Court chooses to look to Illinois law to determine whether to invalidate 
Knife River's liens on the theory of constructive fraud, the Court should consider the 
holding in Springfield Heating and Air Conditioning, Inc. v. 3947-55 King Drive at 
Oakwood, LLC, 901 N.E.2d 978 (2009). In Springfield, a subcontractor was owed 
$289,302.00 for plumbing work it performed to improve the owner's property which 
consisted of two separate parcels. The subcontractor recorded a claim of lien against 
each of the two parcels and identified the full amount due and owing under its 
subcontract agreement in the two respective liens. The trial court held in favor of the 
owner and ruled that the subcontractor's liens were invalid. The appellate court reversed 
the trial court" s decision, and specifically ruled that intent to defraud must be established 
separate and apart from the amounts identified in the liens in order to invalidate a 
mechanic's lien under the theory of constructive fraud. Id at 912. The appellate court 
further held that no intent to defraud existed to support the constructive fraud claim. 
The Springfield court relied on Cordeck Sales, Inc. v. Construction Systems, Inc., 
887 N.E.2d 474 (2008) in reaching its decision. In Cordeck, the Court held that "in most 
cases, 'the intent to defraud [is] shown by executed documents that on their face overstate 
the amount due in combination with some other evidence of record from which intent 
could be inferred."' Id. at 513 (emphasis in original), quoting Peter J Hartmann Co. v. 
Capitol Bank & Trust Co., 817 N.E.2d 913 (2004). In Hartmann, the notice and multiple 
lien claims were for $279,824.00 despite the amount relating to the work perf01med 
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totaled only $9,700. The Hartmann court held that the overstated liens were valid and 
enforceable and there was no evidence of intent to defraud. 
In the present case, there is absolutely no evidence whatsoever that Knife River 
recorded its liens against the subject properties with intent to defraud. To the contrary, 
Knife River recorded its liens under its good faith interpretation ofidaho's lien laws. 
E. Knife River constructed a single improvement which benefits the 
entire development. 
IFA's argument to subordinate Knife River's liens is improperly based upon the 
application of Idaho Code § 45-508. IF A argues throughout its brief that the statute 
applies to lien claims made against multiple parcels. The obvious flaw in this argument 
is that the stqtute does not refer to parcels, but instead, refers to work perfonned on "two 
or more buildings, mines, mining claims, or other improvements." 
Idaho Code § 45-508 provides: 
"In every case in which one (1) claim is filed against two or more buildings, 
mines, mining claims, or other improvements, owned by the same person, the 
person filing such claim must, at the same time, designate the amount due him on 
each of said buildings, mines, mining claims, or other improvement; otherwise the 
lien of such claim is postpones to other liens." 
"It is a universally recognized rule of construction that where a constitution or 
statute specifies certain things, the designation of such things excludes all others." 'Local 
1494 of Int'! Ass 'n of Firefighters v. City of Couer d'Alene, 99 Idaho 630, 639, 586 P.2d 
1346, 1358 (1978). The Idaho Legislature clearly could have included two or more 
"parcels" to the list of buildings, mines, mining claims or other improvements, but chose 
not to. 
Furthermore, it is not the role of the Court to add to or modify a clear, 
unambiguous statute. If a statute is clear, the Court should not engage in an exercise of 
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statutory construction. Sagewillow, Inc. v. Idaho Dept. of Water Resources, 138 Idaho 
831, 846, 70 P .3d 669, 684 (2003 ). "The statute will be given its plain meaning and this 
Court will not add to, or take away from, the unambiguous statute by means of 
construction." Id. "If an unambiguous statute is unsound for any reason, the power to 
correct it is legislative, not judicial." Westway Construction, Inc. v. Idaho Transportation 
Dept., 139 Idaho 107, 114, 73 P.3d 721, 728 (2003). 
Idaho Code§ 45-508 by its plain, unambiguous terms applies when there is work 
performed by a claimant on multiple buildings or improvements. The statute, however, 
does not apply when a claimant constructs a single improvement that benefits more than 
one lot or parcel. The issue IF A is presumably raising is apportiomnent of the amount of 
Knife River's liens for foreclosure purposes, which is not covered by Idaho Code § 45-
508. Knife River submits that it has already equitably apportioned its lien rights through 
its foreclosure actions. 
While Idaho courts have not ruled on the method of equitable apportionment for 
infrastructure improvements to a subdivision, the Arizona Supreme Court addressed this 
specific issue in CS & W Contractors, Inc. v. Southwest Savings & Loan Association, 883 
P.2d, 883 P.2d 404 (1994). "Basic infrastructure, such as roads, sewers, and water lines, 
benefit the entire subdivision and are only fortuitously located on any given lot. Each lot 
is equally benefitted. Every future homeowner will use the same streets, water lines, 
sewers and fire hydrants." Id. at 406. 
In CS & W Contractors, the lien claimant constructed streets, curbs, gutters and 
water lines. The contractor was not fully compensated for its work, so it filed a single 
lien against the developer that was the sole owner of a 52 lot development. The Court 
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concluded that the contractor's lien was subordinate on 48 of the lots to the interests of a 
lender because the contractor's lien rights attached after the lender's interest. The Court 
ruled that the contractor's lien would be equitably apportioned at foreclosure by dividing 
the amount of the lien by the total number oflots in the subdivision. Id. 
In the present case, Knife River performed substantial work to construct the 
asphalt paving improvement from which all lots in the subdivision benefit equally. At 
the time Knife River recorded its liens, several of the lots had been conveyed to various 
owners. Knife River proceeded to record liens against each of the lots identifying the 
different owners to secure its interests. 
As set f01ih in its motion, IFA has attacked Knife River's conduct as fraudulent, 
but IF A does not dispute that Knife River constructed the asphalt improvement and has 
not been fully compensated for its work. Knife River submits that not only has it acted in 
good faith when it recorded its liens, but that it also took the proper steps to equitably 
apportion its lien rights through its foreclosure suits. 
IV. 
CONCLUSION 
For the reasons set forth herein, the Court should deny IF A's motion for summary 
judgment against Knife River. 
RESPECFULL Y SUBMITTED this 28th day of January, 2010. 
TROUT+ JONES+ GLEDHILL+ FUHRMAN, P.A. 
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L222-l ID SUMMERWIND, LLC, an Idaho 
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SUMMERWIND, LLC, an Idaho limited 
liability company; L222-3 ID 
SUMMERWIND, LLC, an Idaho limited 
liability company; UNION LAND 
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corporation doing business as Rexius; 
PARADISE EXCAVATION & 
CONSTRUCTION, INC., an Idaho 
corporation; PMA, INC., an Idaho corporation; 
RIVERSIDE, INC., an Idaho corporation; 
STANLEY CONSULTANTS, INC., an Idaho 
corporation; CONGER MANAGEMENT 
GROUP, INC., an Idaho corporation; DENNIS 
PHIPPS WELL DRILLING, INC., an Idaho 
corporation; TRADITIONAL SPRINKLERS 
AND LANDSCAPING, INC., an Idaho 
corporation; EXTREME LINE LOGISTICS, 
INC., d/b/a EXTREME LINE 
CONSTRUCTION, INC., an Idaho corporation i 
doing business as Extreme Line Construction, i 
Inc.; DAVID A. HUNEMILLER, INC., an j 
Idaho corporation; SPF WATER i 
ENGINEERING, LLC, an Idaho limited 
liability company; MATERIALS TESTING & 
INSPECTION, INC., an Idaho corporation; 
INTEGRATED FINANCIAL ASSOCIATES, 
INC., a Nevada corporation; GENEVA 
EQUITIES, LLC, an Idaho limited liability 
company; DANA McDANIEL KANNE SEP. 
PROPERTY TR U/A/D 4/27/1999; HENRY 
B. SOLOWAY 1991 IRREVOCABLE 
TRUST; HENRY B. SOLOWAY 2006 
REVOCABLE FAMILY TRUST; JOHN R. 
GIBBS TRUST; KARIN B. SOLOWAY 
TRUST DTD 4125196; KING FUTT'S FUN 
FUNDS, LLC; MILTON BOZANIC; 
STEVEN E. CLAYTON; RUTH D. MILLE 
LIVING TRUST; JON A. GRIFFIN SR. AND 
JUDY A. GRIFFIN REVOCABLE TRUST; 
MONROE FAMILY TRUST; NEV ADA 
TRUST COMPANY CIF DARYL 
ALTER WITZ, IRA; ANNETTE PARKER 
TRUST; JA KRETSCH FINANCIAL 
RETIREMENT PLAN; JASON PARKER; 
KARL! PARKER; RENE C. BLANCHARD 
TRUST DTD 2/14/73; CARYL J. GUTH 
TRUST; DAVID G. STIBOR D.D.S. LTD. 
DBPP; DENNIS KYLE; DVS FAMILY 
LIMITED PARTNERSHIP; LIBMAN 
FAMILY TRUST; THE CATHY A. 
KAMMEYER LIVING TRUST DTD 9/25/91; 
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DALE WYNN LIVING TRUST; LY AN, 
LLC; PINNACLE HOLDING 
ENTERPRISES, LLC; ROBERT R. 
BELLIVEAU TRUST; RUTH OSHINS 
REVOCABLE FAMILY TRUST; JA 
KRETSCH FINANCIAL RETIREMENT 
PLAN; STANLEY PAHER TRUST; 
ANJ'.JETTE PARKER TRUST; KIT & 
KAREN GRASKI, JTWRS; PATRICK 
FLANAGAN TRUST; RICHARD & HELEN 
CAROL ELLIS, JTWRS; ROBERT R. 
BELLIVEAU TRUST; STERLING TRUST 
CO. CUST FBO PATRICK MICHAEL 
FLANAGAN, IRA; ANTHONY C. & LINDA 
A. PUSATERI FAMILY TRUST; ANTHONY : 
DELLA TRUST; ARTHUR SNYDER; i 
BEATRICE S. BERNSTEIN REV. FAM. TR. : 
FBO CAROL B. OSHINS; BLANCHE M. : 
CRAIG; CARDWELL CHARITABLE i 
TRUST; CHAD & TAMARA VELLINGA : 
FAMILY TRUST; DEBORAH FRIEDMAN; ) 
DEBORAH STOUT TRUST; DeETTE j 
CARTER REVOCABLE TRUST; DI BIASE i 
1979 TRUST; DUKE MARKETING, INC.; j 
EDWARD H. OSHINS REVOCABLE : 
FAMILY TRUST; EVE JEAN OS; FRANK R. i 
NOLIMAL & ROBIN F. NOLIMAL FAMILY : 
' TRUST; GOLDEN LEGACY, LLC; : 
HEATHER A. RALSTON TRUST; i 
JACQUELYN A. McDANIEL; JAMES AND 
REBA CARDWELL FAMILY TRUST; 
JANET B. GLOVER; JANIE FRIEDMAN 
TRUST; JAY A. AND LOUISE A. STEAD; 
JOAN NEIMAN REVOCABLE TRUST; 
JOHN DAVID KRUGER FAMILY TRUST; 
JUDITH TROTTER OR BOB CHARLES 
TROTTER; KATHRYN BRYANT LIVING 
TRUST; LAGUNA CONSULTANTS, LLC 
PROFIT SHARING PLAN; LARRY 
CARTER TRUST; LARRY CARTER, LORI 
CARTER, DAVID CARTER; MARGUERITE j 
E. LUCE LIVING TRUST; MARILENE B. : 
NEVINS LIVING TRUST; MARK HEESE; j 
MARSHALL SHEILDS IRA; MEENA P. j 
VOHRA; MICHAEL AND GERI RUMBOLZ i 
LIVING TRUST 2002; MUSTAPHA ASSI : 
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REV. LIVING TRUST 6/23/03; PHILLIP & 
ADELE ENGEL FAMILY TRUST; PRA VIN , 
P. BAK.RANIA AND VEENA P. BAKRANIA ; 
LIVING TRUST; PRISM MANAGEMENT 
PENSION TRUST; RALSTON FAMILY 
TRUST; RAY W. MILLISOR TRUST DTD 
1/15/92; RICHARD A. OSHINS 1995 
REVOCABLE TRUST; RONALD J. FADEL 
M.D. IRA; RUTH OSHINS REVOCABLE 
FAMILY TRUST; SCHWARTZ FAMILY 
TRUST; SHARON GEORGE (FRIEDMAN); 
SS TRUST; THE CHERRY TRUST; THE 
LeMAIRE FAMILY TRUST; TONI LYNN 
PUSATERI; VICTORA C. PICKARD-
BROWN TRUST; WOMEN'S CARE 
OB/GYN LTD.; and ALL PERSONS IN 
POSSESSION OR CLAIMING ANY RIGHT 
TO POSSESSION, 
Defendants. 
STANLEY CONSULTANTS, INC., an Iowa 
corporation, 
Counterclaimant, 
v. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Counterdefendant. 
STANLEY CONSULTANTS, INC., an Iowa 
corporation, 
Crossclaimant, 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; L222-2 ID 
SUMMERWIND, LLC, an Idaho limited 
liability company; L222-3 ID 
SUMMERWIND, LLC, an Idaho limited 
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liability company; UNION LAND 
COMP ANY, LLC, an Idaho limited liability 
company; REXIUS FOREST BY-
PRODUCTS, INC. d/b/a REXIUS, an Oregon 
corporation doing business as Rexius; 
PARADISE EXCAVATION & 
CONSTRUCTION, INC., an Idaho 
corporation; PMA, INC., an Idaho corporation; 
RIVERSIDE, INC., an Idaho corporation; 
STANLEY CONSULTANTS, INC., an Idaho 
corporation; CONGER MANAGEMENT 
GROUP, INC., an Idaho corporation; DENNIS 
PHIPPS WELL DRILLING, INC., an Idaho 
corporation; TRADITIONAL SPRINKLERS 
AND LANDSCAPING, INC., an Idaho 
corporation; EXTREME LINE LOGISTICS, 
INC., d/b/a EXTREME LINE 
CONSTRUCTION, INC., an Idaho corporation i 
doing business as Extreme Line Construction, : 
Inc.; DAVID A. HUNEMILLER, INC., an : 
Idaho corporation; SPF WATER ! 
ENGINEERING, LLC, an Idaho limited : 
liability company; MATERIALS TESTING & i 
INSPECTION, INC., an Idaho corporation; i 
INTEGRATED FINANCIAL ASSOCIATES, : 
INC., a Nevada corporation; GENEVA \ 
EQUITIES, LLC, an Idaho limited liability i 
company; DANA McDANIEL KANNE SEP. : 
PROPERTY TR U/A/D 4/27/1999; HENRY i 
B. SOLOWAY 1991 IRREVOCABLE : 
TRUST; HENRY B. SOLOWAY 2006 ' 
REVOCABLE FAMILY TRUST; JOHN R. 
GIBBS TRUST; KARIN B. SOLOWAY 
TRUST DTD 4125196; KING PUTT'S FUN 
FUNDS, LLC; MILTON BOZANIC; 
STEVEN E. CLAYTON; RUTH D. MILLE 
LIVING TRUST; JON A. GRIFFIN SR. AND 
JUDY A. GRIFFIN REVOCABLE TRUST; 
MONROE FAMILY TRUST; NEVADA 
TRUST COMPANY C/F DARYL 
ALTER WITZ, IRA; ANNETTE PARKER 
TRUST; JA KRETSCH FINANCIAL 
RETIREMENT PLAN; JASON PARKER; 
KARLI PARKER; RENE C. BLANCHARD 
TRUST DTD 2/14/73; CARYL J. GUTH 
TRUST; DAVID G. STIBOR D.D.S. LTD. 
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DBPP; DENNIS KYLE; DVS FAMILY 
LIMITED PARTNERSHIP; LIBMAN 
FAMILY TRUST; THE CATHY A. 
KAMMEYER LIVING TRUST DTD 9/25/91; j 
DALE WYNN LIVING TRUST; LY AN, i 
LLC; PINNACLE HOLDING : 
ENTERPRISES, LLC; ROBERT R. 
BELLIVEAU TRUST; RUTH OSHINS 
REVOCABLE FAMILY TRUST; JA 
KRETSCH FINANCIAL RETIREMENT 
PLAN; STANLEY PARER TRUST; 
ANNETTE PARKER TRUST; KIT & 
KAREN GRASKI, JTWRS; PATRICK 
FLANAGAN TRUST; RICHARD & HELEN 
CAROL ELLIS, JTWRS; ROBERT R. 
BELLIVEAU TRUST; STERLING TRUST 
CO. CUST FBO PA TRICK MICHAEL 
FLANAGAN, IRA; ANTHONY C. & LINDA 
A. PUSATERI FAMILY TRUST; ANTH01\TY 
DELLA TRUST; ARTHUR SNYDER; 
BEA TRICE S. BERNSTEIN REV. FAM. TR. 
FBO CAROL B. OSHINS; BLANCHE M. 
CRAIG; CARDWELL CHARITABLE 
TRUST; CHAD & TAMARA VELLINGA 
FAMILY TRUST; DEBORAH FRIEDMAN; 
DEBORAH STOUT TRUST; DeETTE 
CARTER REVOCABLE TRUST; DI BIASE 
1979 TRUST; DUKE MARKETING, INC.; 
EDWARD H. OSHINS REVOCABLE 
FAMILY TRUST; EVE JEAN OS; FRANK R. , 
NOLIMAL & ROBIN F. NOLIMAL FAMILY i 
TRUST; GOLDEN LEGACY, LLC; i 
HEATHER A. RALSTON TRUST; j 
JACQUELYN A McDANIEL; JAMES AND j 
REBA CARDWELL FAMILY TRUST; ; 
JANET B. GLOVER; JANIE FRIEDMAN j 
TRUST; JAY A. AND LOUISE A. STEAD; : 
JOAN NEIMAN REVOCABLE TRUST; i 
JOHN DAVID KRUGER FAi\1ILY TRUST; i 
JUDITH TROTTER OR BOB CHARLES ; 
TROTTER; KATHRYN BRYANT LIVING i 
TRUST; LAGUNA CONSULTANTS, LLC : 
PROFIT SHARING PLAN; LARRY i 
CARTER TRUST; LARRY CARTER, LORI j 
CARTER, DAVID CARTER; MARGUERITE ; 
E. LUCE LIVING TRUST; MARILENE B. ; 
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NEVINS LIVING TRUST; MARK HEESE; 
MARSHALL SHEILDS IRA; MEENA P. 
VOHRA; MICHAEL AND GERI RUMBOLZ 
LIVING TRUST 2002; MUSTAPHA ASSI 
REV. LIVING TRUST 6/23/03; PHILLIP & 
ADELE ENGEL FAMILY TRUST; PRA VIN 
P. BAKRANIA AND VEENA P. BAKRANIA : 
LIVING TRUST; PRISM MANAGEMENT : 
PENSION TRUST; RALSTON FAMILY ! 
TRUST; RAY W. MILLISOR TRUST DTD 
1115192; RICHARD A. OSHINS 1995 
REVOCABLE TRUST; RONALD J. FADEL 
l'vLD. IRA; RUTH OSHINS REVOCABLE 
FAMILY TRUST; SCHWARTZ FAMILY 
TRUST; SHARON GEORGE (FRIEDMAN); 
SS TRUST; THE CHERRY TRUST; THE 
LeMAIRE FAMILY TRUST; TONI LYNN 
PUSATERI; VICTORA C. PICKARD-
BROWN TRUST; WOMEN'S CARE 
OB/GYN LTD.; and ALL PERSONS IN 
POSSESSION OR CLAIMING ANY RIGHT 
TO POSSESSION, 
Crossdefendants. 
Pursuant to the Order dated September 26, 2008, filed in Case No. CV 08-5096, the claim 
for lien enforcement as asserted by Rexius Forest By-Products, Inc. ("Rexius") in its original 
Complaint in Case No. CV 08-5096, has been dismissed. Based on the Court's ruling, the parties 
hereby stipulate to dismiss Rexius from Case Nos. CV-08-4251C; CV CV-08-4252C; and CV-
08-11321 without prejudice. Each party to bear their own fees and costs. 
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Attorney for £222-l!D Suminerwind, /.J,C, 
L212·2 ID Summerwind, LLC, L222·3 ID 
Summerwfnd. LL(,'. a11d Unir,m Land C<Jmptrny, 
UC 
DATED TI1is ~ .... ,_day of~·-· ---· -·· -~• 2009. 
By: 
LOJEK LAW OFFICES CfITD 
~ ........................ ,,,..~ .. ~ ............... ....,-......... -... ...................................................... . 
Donald Lojek 
Attorney for PMA, inc., 
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DATED This __ day of ______ __, 2009. 
GIVENS PURSLEY, LLP 
By: 
Thomas E. Dvorak 
Attorneys for Stanley Consultants, Inc. 
3 ,.l \. I DATED This __ day of ..Dt c~""' P~Y' '2009. 
By: 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
Da~ 
Attorneys for Hap Taylor & Sons, Inc. 
DATED This __ day of _____ __, 2009. 
By: 
David E. Wishney 
Attorney for L222-I JD Summer-wind, LLC, 
L222-2 ID Summenvind, LLC, L222-3 ID 
Su.mmerwind, LLC, and Union La.nd Company, 
LLC 
DATED This __ day of _______ , 2009. 
LOJEK LAW OFFICES CHTD 
By: 
Donald Lojek 
Attorney for PMA, Inc., 
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12 ELAM EIURKE ELAM BUl'IKi:l 
I 4:o; p.rn. 12-o::i-2009 
DATED T'.nis __ day of__,_._ _ -'---...-T--' 2009. 
GIVENS PURSLEY, 
By: 
.Thomas E. Dva.rak 
: Attorneys for Stanley Consultams, Jnc. 
DATED This __ day of ____ ,.....__,.~ .. -' 2009. 
:TROUT JONES GLEDHJLL FUHR1.1AN> l>,A. 
By: 
'David T. Krueck 
Attorneysfor Hap Taylor & Sons, Inc. 
DATEDThis~dayof ~ , 2009. 
By: 
\ 
·~~~ 
bavid E. Wis~~y --·- ="2) 
Attorney for L222-JID Summerwind, LLC, 
L222-2 ID Summerwind, LLC, L222-3 ID 
Summerwind, LLC, and Uniqn Land Campany, 
LLC 
DATED This --day of _ __,...---~ 2009. 
By: 
LOJEK LAW OFFICES CHTD 
Ponald Lojek 
4.ttorney for PMA, 1nc., 
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OATED This __ day of~------' 2009. 
G!VENSPURSLEY,LLP 
By: 
Thomas E. Dvorak 
Attorneys for Stanley Consultants, inc. 
DATED This_ day of _____ ..__J 2009. 
'fROlIT JONES GLEDHILL FUHRMAN, P.A. 
By; 
David 1'. Krueck 
Attorneys for Hap Taylor & Sons, Inc. 
DATED This __ day of _____ ____; 2009. 
By: 
David E. Wishney 
Attorney for L222-JJD Summer.vind, LLC, 
L2:22-2 JD Summerwind, UC, L122~3 ID 
Summerwind, LLC, and Union Land Compar,y, 
LLC 
DA TED This;.'.'.&1ay of .;lZ ..<ca., /,,,.,_ , 2009. 
By: 
LOJEK LAW OFFICES CHTD 
Dona.Id Lojek 
A.uorney for PMA, Inc., 
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DATED This __ day of 
DATED This _day of 
DATED ntis _day of 
DATED This __ dayof 
ELAM AND BURKE 
By: 
By: 
By: 
By! 
2009, 
U,J/~ 
Attorneys for Integrated Financial, 
Geneva Equlr/es, LLC, and Certain Othf.:r 
Named Defendants 
• 2009, 
EBERLE BERLIN 
Samuel A. Diddle 
Attorneys for Conger Management Group 
2009. 
SMITH HORRAS, P.A. 
'• I'. 
William L. Smith 
4.ttortteys for Extreme line Logistics 
I 2009. 
David E. Kerrick 
Attorney Michael W. Benedick and 
Carol L. Benedick 
DATED This_ day of~------• 2009. 
By: 
TomMehiel 
Pro Se - Valley Hydro, Inc. 
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DATED This.._.__.. day of~~~-~---- 2009. 
DA TED This Jd!f;;, of 
MOFFA IT THOMAS 
By: 
Micllael 0. Roe 
Attorneys for Integrated Financial. 
Geneva Equities, UC, and Certain Other 
Named Defendants 
~9. 
EBERLE BERLIN 
DA TED This __ day of~------' 
SMITH HORRAS, P.A. 
By. 
William L. Smith 
Attorneys for Extreme Line Logist?.cs 
DATED This_ day of __ ~ __ _____,, 2009. 
By: 
David E. Kerrick 
Atf(Jmey Micha.el W. Benedick and 
Caroll. Benedick 
DATEDThis __ dayof _______ ,2009. 
By: 
Tom.Mehiel 
Pro Se - Valley Hydro, Inc. 
STIPULATION TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT 
PREJUDICE -9 
DBC-03-2009 14:05 12 
930 
1\11£...J 
P.010 
ELAM BUflK~ HAM BURKE 
DATED This_ day of ________ ~ 2009. 
By: 
MOFFA IT THOMAS 
Michael o. Roe 
Attorneys for !me.grated Financial, 
Geneva Equttie.v, LLC, and Certain Otlier 
Named Defendants 
DATED This_ day of_~---~· 2009. 
EBERLE BERLIN 
By; 
Samuel A. Diddle 
Attorney.v for Conger Managemem Group 
By: 
DATED This_ day of __ ~-~-' 2009. 
By: 
David E. Kerrick 
Attorney .Michael W. Benedick C111d 
Carol L. Banedic.k 
DATED This_ day of_~~---'· 2009. 
By: 
TomMehiel 
Pro Se - Valley Hydro, Inc. 
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DA TED This ~~day 
!:'.LAM MVKKb ·1 L-U.:5-.!UUtl 
~~~-----' 2009. 
By: 
MOFFA TI THOMAS 
Michael 0. Roe 
Attorneys for Integrated Financial. 
Geneva Equities, LLC, and Certain Other 
Named De:fendcmts 
DATEDThis __ dayof _____ ~~·2009. 
EBERLE BERLIN 
By; 
Samuel A. Diddle 
Attorneys for Conger Management Group 
2009. DATED This __ day 
--------· 
By: 
pt..__ 
DATED This Laay of 0~ ~b 
By: 
SMITH HORRAS, P.A. 
William L. Smith 
Attorneys for Extreme Line Logistics 
'2009. 
a_ 
David E. Kerrick 
Attorney Michael W Benedick and 
Carol L. Benedick 
DA TED This __ day of _______ • 2009. 
By: 
Tom Mehiel 
Pro Se~ Valley Hydro, Inc. 
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DATED This __ day of _______ , 2009. 
By: 
MOFFA IT THOMAS 
Michael 0. Roe 
At!orneys for l>itegrated Fina."!cial, 
Geneva Equities, LLC. and Cenain Other 
Named Defendants 
DATED This __ day of _______ , 2009. 
EBERLE BERLIN 
By: 
Samuel A. Diddle 
Attorneys for Conger Management Group 
DATED This __ day of _______ , 2009. 
SMITH HORRAS, P.A. 
By: 
William L. Smith 
Attorneys.for Extreme Line Logistics 
DATED This __ day of ______ ~ 2009. 
By: 
DATED This1_~y of Jn,.." p...-J 
David E. Kerrick 
Attorney Michael W. Benedick and 
Carol L. Benedick 
Pro Se - Valley Hydro, Inc. 
STIPULATION TO DISMISS REX1US FOREST BY-PRODUCTS, INC. WITHOUT 
PREJUDICE - 9 
933 
p.2 
rn 123 
\ql-t(\ 
DATED This_~+_· day of ~ J 0-Av,,,c>tLf , 2009. 
I . ~ E~A~ &iURKE, PA 
By JJL 
Matth~w 1. Walters 
Attorneys for Rexius 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the /Sf day of , 2009, I served a true and 
correct copy of the foregoing by delivering the same to each of the llowing attorneys ofrecord, 
by the method indicated below, addressed as follows: 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Attorneys for Stanley Consultants, Inc. 
David T. Krueck 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Hap Taylor & Sons, Inc. 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Attorney for L222-JID Summerwind, LLC, L222-2 ID 
Summerwind, LLC, L222-3 ID Summerwind, LLC, and 
Union Land Company, LLC 
Lu.s.Mail 
_Hand Delivery 
_Facsimile (208) 388-1300 
Lu.s.Mail 
_Hand Delivery 
_Facsimile (208) 331-1529 
~.S.Mail 
_Hand Delivery 
Facsimile (208) 342-5749 
STIPULATION TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT 
PREJUDICE - 10 
934 
Frederick A. Batson 
Jane M. Yates 
GLEAVES SWEARINGEN POTTER & SCOTT LLP 
P.O. Box 1147 
975 Oak St., Suite 800 
Eugene, OR 97440 
Attorneys for Rexius Forest By-Products, Inc. 
Donald Lojek 
LOJEK LAW OFFICES CHTD 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
Attorneys for PMA, Inc. 
Samuel A. Diddle 
EBERLE, BERLIN, KADING, TURNBOW & 
MCKLVEEN CHTD. 
1111 West Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Attorneys for Conger Management Group, Inc. 
William L. Smith 
SMITH HORRAS, P.A. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Attorneys for Extreme Line Logistics, Inc. 
Michael 0. Roe 
Rebecca A. Rainey 
MOFFATT, THOMAS, BARRETT, ROCK & FIELDS, 
CHARTERED 
101 South Capitol Boulevard, 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
/u.s. Mail 
_Hand Delivery 
_Facsimile (541) 345-2034 
vG.s. Mail 
_Hand Delivery 
_Facsimile (208) 345-0050 
/u.s. Mail 
_Hand Delivery 
_Facsimile (208) 344-8542 
vtJ.s. Mail 
_Hand Delivery 
Facsimile 1-800-881-6219 
_Lu.s. Mail 
Hand Delivery 
Facsimile (208) 385-5384 
STIPULATION TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT 
PREJUDICE - 11 
935 
David E. Kerrick 
1001 Blaine Street 
P.O. Box44 
Caldwell, ID 83606 
Attorney for Michael W Benedick & 
Carol L. Benedick 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant, Tom Mehiel, 
dlb/a Valley Hydro, Inc. 
v'l(s. Mail 
Hand Delivery 
Facsimile (208) 459-4573 
v{S.Mail 
_Hand Delivery 
_Facsimile (208) 454-2706 
1\ '\ I I \I \ \lb-
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QANYQN QQlJNTY CLERK 
T; CRA\NFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company, et al., 
Defendants. 
AND Two other Consolidated Actions. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
NOTICE OF HEARING 
/ CV-2008-4251-C . 
CV-2008-4252 
CV-2008-11321 
In accordance with the comi's December 30, 2009 Preliminary Scheduling Order, the 
motions for summary judgment filed by Hap Taylor & Sons, Inc., Extreme Line Logistics, Inc, 
Integrated Financial Associates, Inc., and Stanley Consultants, Inc., shall be heard at the Canyon 
County Courthouse, in Caldwell, Idaho, on the 3rd day of March, 2010 at 9:00 a.m. before the 
Honorable JUNEAL C. KERRICK, District Judge. 
Dated this 4-~2010. 
NOTICE OF HEARING 
937 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and conect copy of the foregoing ORDER was served 
upon the following persons on d ~ \ 0 
David D. Krueck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
William L. Smith 
Smith Honas, PA 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Thomas E. Dvorak 
Givens Pursley, LLP 
P.O. Box 2720 
Boise, ID 83701 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
101 South Capitol Boulevard, I 01h Floor 
P.O. Box 829 
Boise, ID 83701 
David,E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlvee, Chtd. 
P.O. Box 1368 
Boise, ID 83701-1368 
William G. Dryden 
Elam & Burke, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, ID 83701 
NOTICE OF HEARING 
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Frederick A. Batson 
Gleaves Swearingen Potter & Scott LLP 
P.O. Box 1147 
975 Oak St., Suite 800 
Eugene, OR 97440 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
David E. Kerrick 
Kerrick & Associates 
1101 Blaine St. 
P.O. Box 44 
Caldwell, ID 83606 
NOTICE OF HEARING 
William H. Hurst 
Clerk of the District Court 
By:_~-+----¥'-1d' ___ _ 
939 
William G. Dryden 
1)1atthew L. Walters 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
Post Office Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208 384-5844 
Dryden ISB #2395 
wgd@elamburke.com 
Walters ISB #6599 
mlw@elamburke.com 
Frederick A. Batson 
Jane M. Yates 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
GLEAVES SWEARINGEN POTTER & SCOTT LLP 
Post Office Box 114 7 
975 Oak Street, Suite 800 
Eugene, Oregon 97440 
Telephone: (541) 686-8833 
Facsimile: (541) 345-2034 
Attorneys for Defendant/Crossdefendant 
Rexius Forest By-Products, Inc. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business / 
as Knife River, CASE NO. CV-08-4251C 
Plaintiff 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; L222-2 ID 
SUMMERWIND, LLC, an Idaho limited 
liability company; L222-3 ID 
SUMMERWIND, LLC, an Idaho limited 
liability company; UNION LAND 
COMP ANY, LLC, an Idaho limited liability 
company; REXIUS FOREST BY-
PRODUCTS, INC. d/b/a REXIUS, an Oregon 
Consolidated With: 
CASE NO. CV-08-4252C and 
CASE NO. CV-08-11321 
ORDER TO 
DISMISS REXIUS FOREST 
: BY-PRODUCTS, INC. \VITHOUT 
: PREJUDICE 
ORDER TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT PREJUDICE- 1 
940 
corporation doing business as Rexius; 
PARADISE EXCAVATION & 
CONSTRUCTION, INC., an Idaho 
corporation; PMA, INC., an Idaho corporation; 
RIVERSIDE, INC., an Idaho corporation; 
STANLEY CONSULTANTS, INC., an Idaho 
corporation; CONGER MANAGEMENT 
GROUP, INC., an Idaho corporation; DENNIS 
PHIPPS WELL DRILLING, INC., an Idaho 
corporation; TRADITIONAL SPRINKLERS 
AND LANDSCAPING, INC., an Idaho 
corporation; EXTREME LINE LOGISTICS, 
INC., d/b/a EXTREME LINE 
CONSTRUCTION, INC., an Idaho corporation 
doing business as Extreme Line Construction, 
Inc.; DAVID A. HUNEMILLER, INC., an 
Idaho corporation; SPF WATER 
ENGINEERING, LLC, an Idaho limited 
liability company; MATERIALS TESTING & 
INSPECTION, INC., an Idaho corporation; 
INTEGRATED FINANCIAL ASSOCIATES, 
INC., a Nevada corporation; GENEY A 
EQUITIES, LLC, an Idaho limited liability 
company; DANA McDANIEL KANNE SEP. 
PROPERTY TR VIND 4/27/1999; HENRY 
B. SOLOWAY 1991 IRREVOCABLE 
TRUST; HENRY B. SOLOWAY 2006 
REVOCABLE FAMILY TRUST; JOHN R. 
GIBBS TRUST; KARIN B. SOLOWAY 
TRUST DTD 4125196; KING FUTT'S FUN 
FUNDS, LLC; MILTON BOZANIC; 
STEVEN E. CLAYTON; RUTH D. MILLE 
LIVING TRUST; JON A. GRIFFIN SR. AND 
JUDY A. GRIFFIN REVOCABLE TRUST; 
MONROE FAMILY TRUST; NEV ADA 
TRUST COMPANY C!F DARYL 
ALTER WITZ, IRA; ANNETTE PARKER 
TRUST; JA KRETSCH FINANCIAL 
RETIREMENT PLAN; JASON PARKER; 
KARLI PARKER; RENE C. BLANCHARD 
TRUST DTD 2/14/73; CARYL J. GUTH 
TRUST; DAVID G. STIBOR D.D.S. LTD. 
DBPP; DENNIS KYLE; DVS FAMILY 
LIMITED PARTNERSHIP; LIBMAN 
FAMILY TRUST; THE CATHY A. 
KAMMEYER LIVING TRUST DTD 9/25/91; 
ORDER TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT PREJUDICE- 2 
941 
DALE WYNN LIVING TRUST; L YAN, 
LLC; PINNACLE HOLDING 
ENTERPRISES, LLC; ROBERT R. 
BELLIVEAU TRUST; RUTH OSHINS 
REVOCABLE FAMILY TRUST; JA 
KRETSCH FINANCIAL RETIREMENT 
PLAN; STANLEYPAHER TRUST; 
ANNETTE PARK.ER TRUST; KlT & 
KA..l{EN GRASKI, JTWRS; PATRICK 
FLANAGAN TRUST; RICHARD & HELEN 
CAROL ELLIS, JTWRS; ROBERT R. 
BELLIVEAU TRUST; STERLING TRUST 
CO. CUST FBO PATRICK MICHAEL 
FLANAGAN, IRA; ANTHONY C. & LINDA 
A. PUSATERI FAMILY TRUST; ANTHONY 
DELLA TRUST; ARTHUR SNYDER; 
BEATRICE S. BERNSTEIN REV. FAM. TR. 
FBO CAROL B. OSHINS; BLANCHE M. 
CRAIG; CARDWELL CHARITABLE 
TRUST; CHAD & TAMARA VELLINGA 
FAMILY TRUST; DEBORAH FRIEDMAN; 
DEBORAH STOUT TRUST; DeETTE 
CARTER REVOCABLE TRUST; DI BIASE 
1979 TRUST; DUKE MARKETING, INC.; 
EDWARD H. OSHINS REVOCABLE 
FAMILY TRUST; EVE JEAN OS; FRANK R. 
NOLIMAL & ROBIN F. NOLIMAL FAMILY 
TRUST; GOLDEN LEGACY, LLC; 
HEATHER A. RALSTON TRUST; 
JACQUELYN A. McDANIEL; JAMES AND 
REBA CARDWELL FAMILY TRUST; 
JANET B. GLOVER; JANIE FRIEDMAN 
TRUST; JAY A. AND LOUISE A. STEAD; 
JOAN NEIMAN REVOCABLE TRUST; 
JOHN DAVID KRUGER FAMILY TRUST; 
JUDITH TROTTER OR BOB CHARLES 
TROTTER; KATHRYN BRYANT LIVING 
TRUST; LAGUNA CONSULTANTS, LLC 
PROFIT SHARING PLAN; LARRY 
CARTER TRUST; LARRY CARTER, LORI 
CARTER, DAVID CARTER; MARGUERITE 
E. LUCE LIVING TRUST; MARILENE B. 
NEVINS LIVING TRUST; MARK HEESE; 
MARSHALL SHEILDS IRA; MEENAP. 
VOHRA; MICHAEL AND GERI RUMBOLZ 
LIVING TRUST 2002; MUSTAPHA ASSI 
ORDER TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT PREJUDICE- 3 
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REV. LIVING TRUST 6/23/03; PHILLIP & 
ADELE ENGEL FAMILY TRUST; PRA VIN 
P. BAK.RANIA AND VEENA P. BAKRANIA 
LIVING TRUST; PRISM MANAGEMENT 
PENSION TRUST; RALSTON FAMILY 
TRUST; RAY W. MILLISOR TRUST DTD 
1/15/92; RICHARD A. OSHINS 1995 
REVOCABLE TRUST; RONALD J. FADEL 
M.D. IRA; RUTH OSHINS REVOCABLE 
FAMILY TRUST; SCHWARTZ FAMILY 
TRUST; SHARON GEORGE (FRIEDMAN); 
SS TRUST; THE CHERRY TRUST; THE 
LeMAIRE FAMILY TRUST; TONI LYNN 
PUSATERI; VICTORA C. PICKARD-
BROWN TRUST; WOMEN'S CARE 
OB/GYN LTD.; and ALL PERSONS IN 
POSSESSION OR CLAIMING ANY RIGHT 
TO POSSESSION, 
Defendants. 
STANLEY CONSULTANTS, INC., an Iowa 
corporation, 
Counterclaimant, 
v. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Counterdefendant. 
STANLEY CONSULTANTS, INC., an Iowa 
corporation, 
Cross claimant, 
v. 
L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; L222-2 ID 
SUMMERWIND, LLC, an Idaho limited 
liability company; L222-3 ID 
SUMMERWIND, LLC, an Idaho limited 
ORDER TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT PREJUDICE-4 
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liability company; UNION LAND 
COMP ANY, LLC, an Idaho limited liability 
company; REXIUS FOREST BY-
PRODUCTS, INC. d/b/a RE.XIUS, an Oregon 
corporation doing business as Rexius; 
PARADISE EXCAVATION & 
CONSTRUCTION, INC., an Idaho 
corporation; PMA, INC., an Idaho corporation; 
RIVERSIDE, INC., an Idaho corporation; 
STANLEY CONSULTANTS, INC., an Idaho 
corporation; CONGER MANAGEMENT 
GROUP, INC., an Idaho corporation; DENNIS 
PHIPPS WELL DRILLING, INC., an Idaho 
corporation; TRADITIONAL SPRINKLERS 
AND LANDSCAPING, INC., an Idaho 
corporation; EXTREME LINE LOGISTICS, 
INC., d/b/a EXTREME LINE 
CONSTRUCTION, INC., an Idaho corporation 
doing business as Extreme Line Construction, 
Inc.; DAVID A. HUNEMILLER, INC., an 
Idaho corporation; SPF WATER 
ENGINEERING, LLC, an Idaho limited 
liability company; MATERIALS TESTING & 
INSPECTION, INC., an Idaho corporation; 
INTEGRATED FINANCIAL ASSOCIATES, 
INC., a Nevada corporation; GENEY A 
EQUITIES, LLC, an Idaho limited liability 
company; DANA McDANIEL KANNE SEP. 
PROPERTY TR U/A/D 4/27/1999; HENRY 
B. SOLOWAY 1991 IRREVOCABLE 
TRUST; HENRY B. SOLOWAY 2006 
REVOCABLE FAMILY TRUST; JOHN R. 
GIBBS TRUST; KARIN B. SOLOWAY 
TRUST DTD 4/25/96; KING PUTT'S FUN 
FUNDS, LLC; MILTON BOZANIC; 
STEVEN E. CLAYTON; RUTH D. MILLE 
LIVING TRUST; JON A. GRIFFIN SR. AND 
JUDY A. GRIFFIN REVOCABLE TRUST; 
MONROE FAMILY TRUST; NEV ADA 
TRUST COMP ANY CIF DARYL 
ALTER WITZ, IRA; ANNETTE PARKER 
TRUST; JA KRETSCH FINANCIAL 
RETIREMENT PLAN; JASON PARKER; 
KARLI PARKER; RENE C. BLANCHARD 
TRUST DTD 2114173; CARYL J. GUTH 
TRUST; DAVID G. STIBOR D.D.S. LTD. 
ORDER TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT PREJUDICE- 5 
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DBPP; DENNIS KYLE; DYS FAMILY 
LIMITED PARTNERSHIP; LIBMAN 
FAMILY TRUST; THE CATHY A. 
KAMMEYER LIVING TRUST DTD 9125191; 
DALE WYNN LIVING TRUST; L YAN, 
LLC; PINNACLE HOLDING 
ENTERPRISES, LLC; ROBERT R. 
BELLIVEAU TRUST; RUTH OSHINS 
REVOCABLE FAMILY TRUST; JA 
KRETSCH FINANCIAL RETIREMENT 
PLAN; STANLEYPAHER TRUST; 
ANNETTE PARKER TRUST; KIT & 
KAREN GRASKI, JTWRS; PATRICK 
FLANAGAN TRUST; RICHARD & HELEN 
CAROL ELLIS, JTWRS; ROBERT R. 
BELLIVEAU TRUST; STERLING TRUST 
CO. CUST FBO PA TRICK MICHAEL 
FLANAGAN, IRA; ANTHONY C. & LINDA 
A. PUSATERI FAMILY TRUST; ANTHONY 
DELLA TRUST; ARTHUR SNYDER; 
BEATRICE S. BERNSTEIN REV. FAM. TR. 
FBO CAROL B. OSHINS; BLANCHE M. 
CRAIG; CARDWELL CHARITABLE 
TRUST; CHAD & TAMARA VELLINGA 
FAMILY TRUST; DEBORAH FRIEDMAN; 
DEBORAH STOUT TRUST; DeETTE 
CARTER REVOCABLE TRUST; DI BIASE 
1979 TRUST; DUKE MARKETING, INC.; 
EDWARD H. OSHINS REVOCABLE 
FAMILY TRUST; EVE JEANOS; FRANK R. 
NOLIMAL & ROBIN F. NOLIMAL FAMILY 
TRUST; GOLDEN LEGACY, LLC; 
HEATHER A. RALSTON TRUST; 
JACQUELYN A. McDANIEL; JAMES AND 
REBA CARDWELL FAMILY TRUST; 
JANET B. GLOVER; JANIE FRIEDMAN 
TRUST; JAY A. AND LOUISE A. STEAD; 
JOAN NEIMAN REVOCABLE TRUST; 
JOHN DA YID KRUGER FAMILY TRUST; 
JUDITH TROTTER OR BOB CHARLES 
TROTTER; KATHRYN BRYANT LIVING 
TRUST; LAGUNA CONSULTANTS, LLC 
PROFIT SHARil'JG PLAN; LARRY 
CARTER TRUST; LARRY CARTER, LORI . 
CARTER, DAVID CARTER; MARGUERITE : 
E. LUCE LIVING TRUST; MARILENE B. ! 
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NEVINS LIVING TRUST; MARK HEESE; 
MARSHALL SHEILDS IRA; MEENA P. 
VOHRA; MICHAEL AND GERI RUMBOLZ 
LIVING TRUST 2002; MUSTAPHA ASSI 
REV. LIVING TRUST 6/23/03; PHILLIP & 
ADELE ENGEL FAMILY TRUST; PRA VIN 
P. BAKRANIA AND VEENA P. BAK.RANIA 
LIVING TRUST; PRISM MANAGEMENT 
PENSION TRUST; RALSTON F Al\1IL Y 
TRUST; RAY W. MILLISOR TRUST DTD 
1115/92; RICHARD A. OSHINS 1995 
REVOCABLE TRUST; RONALD J. FADEL 
M.D. IRA; RUTH OSHINS REVOCABLE 
FAMILY TRUST; SCHWARTZ FAMILY 
TRUST; SHARON GEORGE (FRIEDMAN); 
SS TRUST; THE CHERRY TRUST; THE 
LeMAIREFAMILYTRUST; TONI LYNN 
PUSATERI; VICTORA C. PICKARD-
BROWN TRUST; WOMEN'S CARE 
OB/GYN LTD.; and ALL PERSONS IN 
POSSESSION OR CLAIMING ANY RIGHT 
TO POSSESSION, 
Crossdefendants. 
Pursuant to the Stipulation to Dismiss Rexius Forest by-Products, Inc. Without Prejudice, 
it is hereby ordered that Rexius Forest By-Products, Inc. is hereby dismissed from Case Nos. 
CV-08-4251C; CV CV-08-4252C; and CV-08-11321 without prejudice. Each party to bear their 
own fees and costs. 
ORDER TO DISMISS REXIUS FOREST BY-PRODUCTS, INC. WITHOUT PREJUDICE - 7 
946 
c~;/ 
DATED This_J_dayofQ...--?~/, 2010. 
/ 
./----/---r------ 1/ /,) ~/ , . 
// ~~?~( - ~
(~onorable 'Tuumas ~· Rrt:rr . ) 
~ JJACA/ c k~rnci< 
CERTI-- CATE OF SERVICE 
I HEREBY CERTIFY that on the -~ day of Y 0-.r , 2010, I served a true and 
correct copy of the foregoing by delivering the same to each of the following attorneys of record, 
by the method indicated below, addressed as follows: 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, Idaho 83701 
Attorneys for Stanley Consultants, Inc. 
David T. Krueck 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Hap Taylor & Sons, Inc. 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Attorney for L222-JID Summerwind, LLC, L222-2 ID 
Summerwind, LLC, L222-3 ID Summerwind, LLC, and 
Union Land Company, LLC 
/U.S. Mail 
_Hand Delivery 
_Facsimile (208) 388-1300 
/ 
U.S. Mail 
_Hand Delivery 
_Facsimile (208) 331-1529 
/U.S. Mail 
_Hand Delivery 
_Facsimile (208) 342-5749 
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Frederick A. Batson 
Jane M. Yates 
GLEAVES SWEARINGEN POTTER & SCOTT LLP 
P.O. Box 1147 
975 Oak St., Suite 800 
Eugene, OR 97 440 
Attorneys for Rexius Forest By-Products, Inc. 
Donald Lojek 
LOJEK LAW OFFICES CHTD 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
Attorneys for PMA, Inc. 
Samuel A. Diddle 
EBERLE, BERLIN, KADING, TURNBOW & 
MCKLVEEN CHTD. 
1111 West Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Attorneys for Conger Management Group, Inc. 
William L. Smith 
SMITH HORRAS, P.A. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83 714 
Attorneys for Extreme Line Logistics, Inc. 
Michael 0. Roe 
Rebecca A. Rainey 
MOFFATT, THOMAS, BARRETT, ROCK& FIELDS, 
CHARTERED 
101 South Capitol Boulevard, 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
/ 
U.S. Mail 
Hand Delivery 
_Facsimile (541) 345-2034 
~.S.Mail 
_Hand Delivery 
_Facsimile (208) 345-0050 
/u.s.Mail 
_Hand Delivery 
_Facsimile (208) 344-8542 
/' 
U.S. Ivfail 
_Hand Deliver; 
Facsirr1ile 1-800-881-6219 
/ 
U.S. Mail 
_Hand Delivery 
_Facsimile (208) 385-5384 
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Matthew L. Walters 
ELAM & BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, ID 83701 
Attorneys for Rexius Forest By-Products, Inc. 
David E. Kerrick 
1001 Blaine Street 
P.O. Box44 
Caldwell, ID 83 606 
Attorney for Michael W. Benedick & 
Carol L. Benedick 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant, Tom Mehiel, 
dlb/a Valley Hydro, Inc. 
/ 
U.S. Mail 
_Hand Delivery 
_Facsimile (208) 384-5844 
/ 
U.S. Mail 
_Hand Delivery 
_Facsimile (208) 459-4573 
/ 
U.S. Mail 
_Hand Delivery 
_Facsimile (208) 454-2706 
Clerk of the Court 
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Mi:chael 0. Roe, ISB No. 4490 
Rebecca A. Rainey, ISB No. 7525 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHAR.TERED 
101 South Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
mor@moffatt.com 
rar@moffatt.com 
23690.0002 
2 4 2010 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
Attorneys for Defendants Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Named Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC., d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife Pjver, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, et al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company, et al., 
Defendants. 
Case No. CV08-4251 C, consolidated with 
CV08-4252C and CV08- l l 32 l 
REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT AS TO 
KNIFE RIVER'S CLAIMS OF LIEN 
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l 
CONGER MANAGEMENT GROUP, INC., an 
Idaho corporation, 
Plaintiff, 
VS. 
L222-l ID SUMMERWIND, LLC, an Idaho 
corporation, et al., 
Defendants. 
COME NOW Integrated Financial Associates, Inc. and its assigns (collectively 
"IF A") and Geneva Equities, LLC ("Geneva"), by and through their undersigned counsel of 
record, Moffatt, Thomas, Barrett, Rock & Fields, Chtd., and hereby file this reply memorandum 
in support of motion for summary judgment as to Hap Taylor and Sons, Inc, d/b/a Ki1ife River's 
("Knife River") lien foreclosure claims: 
I. ARGUMENT 
A. IFA and Geneva Have Met Their Burden to Prove Constructive Fraud. 
The Idaho Supreme Comi has adopted a definition of constructive fraud whereby 
the injured party is not required to establish the element of intent. 
"Constructive fraud is a breach of legal or equitable duty which, 
irrespective of the moral guilt of the fraud feasor, the law declares 
fraudulent because of its tendency to deceive others, to violate 
public or private confidence, or to injure public interests. Neither 
actual dishonesty of purpose nor intent to deceive is an essential 
element of constructive fraud." 
McGhee v. lvfcGhee, 82 Idaho 367, 371, 353 P.2d 760, 762 (1960) (quoting 37 C.J.S. Fraud§ 2, 
p. 211) (emphasis added). Unlike a case involving actual fraud, where "the claimant must prove 
that the other party acted with an intent to deceive" (Rawson v. United Steelworkers of America, 
111 Idaho 630, 632, 726 P.2d 742, 744 (citing Sorenson v. Adams, 98 Idaho 708, 571 P.2d 769 
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(1977)) "[i]n a case of constructive fraud, that element is not required." Id. (citing State v. 
Hightower, IOI Idaho 749, 620 P.2d 783 (1980); Bethlamy v. Bechtel, 91 Idaho 55, 415 P.2d 698 
(1966); and McGhee v. lvfcGhee, 82 Idaho 367, 353 P.2d 760 (1960)). Moreover, constrnctive 
fraud is not limited to breaches of fiduciary duty. Indeed, the rule adopted in McGhee states that 
the breach of any legal duty that has the tendency to deceive others, to violate the public 
confidence, and to injure the public interests will also suppmi a finding of constructive fraud. It 
is the breach of this type oflegal duty that is at issue in the present case. 
Idaho mechanic's lien law imposes a legal duty on lien claimants to file truthful, 
accurate statements within their claim of lien. To that end, Idaho's mechanic's lien statutes 
require that lien claims be verified, under the oath of the claimant, his agent or attorney, to the 
effect that he believes the contents thereof are just. IDAHO CODE§ 45-507(4). Mechanic's liens 
are then required to be filed in the public records, thereby giving constructive notice to all the 
world of such claim of lien. IDAHO CODE § 45-507(2). Incorrect statements in a claim of lien 
have the inherent tendency to defraud others, undermine public confidence in the accuracy of the 
land records, and injure the public interest. The filing of multiple claims of lien containing false 
statements regarding the amounts claimed under each lien is a breach of a legal duty that will 
support a claim for constructive fraud. 
Recently, the Idaho Supreme Court reaffirmed the presumptions associated with a 
claim for constructive fraud: 
[I]f a plaintiff establishes that there has been a breach of duty 
arising from a relationship of trust and confidence, the plaintiff is 
not required to prove (1) the speaker's knowledge of the falsity 
regarding the statement or representation of fact, or (2) the 
speaker's intent that the hearer rely on the statement or 
representation of fact, to sustain a claim of constructive fraud. 
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Gray v. Tri-Way Construction Services, Inc., 147 Idaho 378, 386, 210 P.3d 63, 71 (2009). The 
very filing of a false claim of lien, without more, conclusively establishes each of the required 
elements of constructive fraud. As made clear in Tri-Way Construction, once the breach of a 
legal or equitable duty giving rise to constructive fraud is established, the claimant need only 
show ( 1) a statement or a representation of fact; (2) its falsity; (3) its materiality; ( 4) the hearer's 
ignorance of the falsity of the statement; (5) reliance by the hearer; (6) justifiable reliance; and 
(7) resultant injury. Id. 
On their face, the multiple lien claims filed by Knife River, both singularly and 
collectively, contain false statements of material fact. Each of the eight lien claims contains a 
statement that Knife River has a secured interest in the encumbered parcel in the amount of 
$217,862.32. Assuming that its lien claims are otherwise valid, accurate, and reasonable in all 
respects, Hap Taylor is entitled to only $217,862.32 for its work on the entire Summerwind 
Project. This could have been truthfully represented in the land records by filing one lien on the 
entire property ("blanket lien"), or multiple liens, equitably apportioning the amount of work 
attributable to each parcel ("apportioned liens"). Knife River did not file either a blanket lien or 
apportioned liens. Rather, it filed eight separate liens, each of which falsely stated that the 
property encumbered by such lien was encumbered in the amount of $217,862.32. These false 
statements are material because a lien claim provides constructive notice to the world of the 
amounts claimed by a lien claimant. The Lohmann Comi acknowledged the presence of these 
elements: "a claimant who knowingly makes a false statement regarding a material matter 
should not be allowed to recover because the effect of his actions is to give the appearance of a 
greater encumbrance on the property than that to which he is entitled." Lohmann Golf Designs, 
Inc. v. Keisler, 632 N.E.2d 121, 125 (1994). 
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The next three elements of constrnctive fraud the hearer's ignorance of the 
falsity of the statement, the hearer's reliance on the statement, and the hearer's justifiable 
reliance on the false statement are all also satisfied by the mere filing of a false claim of lien. 
The "hearer," in the context of a claim of lien, is the public to whom notice is sought to be given 
by virtue of filing such claim of lien. It goes without saying that such public is ignorant of the 
trnthfulness of any statement of amounts due and owing under a claim of lien: the very purpose 
of the filing is to put the public on notice of the amounts claimed pursuant to the lien. It is 
axiomatic - indeed, it is required under the law that the public (the hearer) rely on the 
statements contained in such claim of lien. It is required to such an extent that the law imputes 
constrnctive knowledge of the contents of a claim of lien on every person at the time said lien is 
filed in the land records. Because the hearer is deemed, under the law, to have knowledge of the 
contents of a claim oflien, the hearer is, likewise, justified in relying on the same. The existence 
of these three elements was also noted in Lohmann: "a third party examining the records in the 
recorder's office would see 'a claim far in excess of what should rightfully be claimed,' 
something that would certainly prejudice an owner." Id. at 124. 
The final element of constrnctive fraud is resultant injury. Again, the very filing 
of a claim of lien containing false information satisfies this element. The filing of a claim of lien 
creates a cloud on the title to real property that allows the lien claimant to secure an interest in 
the same, thereby ensuring that it is paid for its work on the project. ·where the claim of lien 
contains false infonnation, indicating that the property is encumbered in an amount greater than 
that to which the lien claimant is entitled, the encumbrance is wrongful and the cloud on title 
prejudices all others holding an interest in the property. Again, Lohmann recognized the 
presence of this element: "[The lower court] found that Gewalt Hamilton's excessive liens were 
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constructively fraudulent and prejudiced defendants by wrongly encumbering their property and 
clouding their title." Id. at 127. 
As the foregoing demonstrates, the very filing of a false claim of or, as in this 
case, the filing of eight separate false claims of lien, cause the land records to show the entire 
Summerwind project to be encumbered greatly in excess of what is rightfully due and owing to 
the lien claimant and, further, show each individual parcel within the Summerwind project to be 
encumbered greatly in excess of the amounts specifically attributable to that specific parcel. 
I(nife River had a legal duty to file claims of liens with accurate statements of the amounts 
attributable to the Summerwind project as a whole (blanket lien) or, alternatively, to the various 
parcels within the Summenvind project (apportioned liens). Knife River's actions in filing eight 
separate liens, each for the full claimed amount, wrongfully encumbers the property in a manner 
that, in and of itself, satisfies each and every element required to establish constructive fraud. 
B. If "Intent to Defraud" Is a Required Element of Constructive Fruad, IFA 
and Geneva Have Met That Burden. 
The Idaho courts of appellate review have not yet had the opp01tunity to consider 
the precise question before this Court. Accordingly, under Idaho jurisprudence, it is appropriate 
to seek guidance from sister jurisdictions in matters of first impression. See, e.g., Frasier v. 
Frasier, 87 Idaho 510, 516 394 P.2d 294, 298 (1964) and Franklin v. State, 87 Idaho 291, 304, 
392 P.2d 552, 560 (1964). Accordingly, IFA and Geneva have cited to Lohmann Golf Designs, 
Inc. v. Keisler, 632 N.E.2d 121, 125 (1994), a case that is, in all material respects, factually 
indistinguishable from the case at bar. In an effort to avoid the overwhelming similarities 
between Lohmann and the present case, Knife River overreaches into Illinois authority 
suggesting that if this Court is to consider Lohmann, it must adopt and apply "Illinois law." 
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Memorandum in Opposition to Motion for Summary Judgment on Knife River's Lien 
Foreclosure Claims ("Opposition") at 10 13. Following from that, Knife River states that if 
Lohmann is to be considered, then this Court should go one step further and adopt the Illinois 
requirement that the fraud claimant make an independent showing of an intent to defraud on the 
paii of the fraud feasor. Opposition at 11. Though this requirement is contrary to Idaho case law 
on constructive fraud, which relieves a paiiy of the burden of showing a specific intent to 
defraud, even if such requirement were imposed, IFA and Geneva still satisfy such burden. 
1. Idaho mechanic's lien statutes do not require a showing of intent to 
defraud. 
Knife River points to the case of Springfield Heating and Air Conditioning, Inc. v. 
3947-55 King Drive at Oakwood, LLC, 901 N.E.2d 978 (2009) in its attempt to impose a 
requirement that the fraud claimant make a showing of intent to defraud to establish constructive 
fraud in the context of mechanic's liens. Opposition at 12. While Springfield does impose such 
burden, it does so pursuant to an express requirement contained in Illinois statutes. 
According to section 7 of the Act, no lien "shall be defeated to the 
proper amount thereof because of an error or overcharging on the 
part of any person claiming a lien therefor under this Act, unless it 
shall be shown that such error or overcharge is made with 
intent to defraud." 
Id. at 982 (quoting 770 ILCS 60/7 (West 2006)) (emphasis added). Notably, there is no similar 
requirement found in Idaho's mechanic's lien statutes. Accordingly, this Court should reject 
Knife River's suggestion that an independent showing of intent to defraud be imposed on 
constructive fraud as it applies to mechanic's liens in Idaho. 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
AS TO KNIFE RIVER'S CLAIMS OF LIEN - 7 Client1512955.1 
956 
2. IFA and Geneva have made a showing of intent to defruad. 
However, even if intent to defraud is a required element of constructive fraud in 
this context, Springfield and Lohmann provide further guidance to this Court and conclusively 
establish, under the facts of this case, that Knife River filed the liens with an intent to defraud. 
Though Springfield makes it clear that intent to defraud must be shown under Illinois law, 
Springfield does not attempt to criticize or call the Lohmann holding into question. Rather, 
Springfield distinguishes the two cases on their facts, noting that in Lohmann, the lien claimant, 
president of the company, signed an affidavit stating that the amount set forth in the multiple lien 
claims was accurate, thereby establishing that he knowingly filed false claims: 
The methodology used to record the liens in the instant case is 
similar to the liens recorded in Lohmann because a separate lien 
was recorded for the full amount outstanding on each parcel; 
however, here, no additional evidence demonstrating an intent to 
deceive was established. In Lohmann, this court found an intent to 
defraud based on the misstated lien amount in conjunction with an 
affidavit averring that the amount recorded on each lien 
represented a true and accurate amount owed. See Lohmann, 260 
Ill.App.3d at 892-93, 198 Ill.Dec. 62, 632 N.E.2d at 126-27. Based 
on the affidavit and the erroneous amount recorded on the 
lien, the Lohmann court inferred the intent to defraud because 
the affiant, as president of the companv, had knowledge of 
what the total amount owed was and that the liens exceeded 
the accurate outstanding balance. See Lohmann, 260 Ill.App.3d 
at 892, 198 Ill.Dec. 62, 632 N.E.2d at 126. As noted by 
Springfield, the Lohmann case is distinguishable because no 
evidence other than the erroneous amount listed on the mechanic's 
liens was established to demonstrate Springfield's intent to 
defraud. 
Id. at 983-84 (emphasis added). Under Idaho law, a lien claim must be verified, under oath, by 
the lien claimant, his agent or attorney. In this case, just as in Lohmann, the eight separate 
claims of lien each contain a sworn statement that the full amount due and owing is attributable 
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to every parcel. Like the president of the company in Lohmann, the attorney who prepared the 
lien claims in this matter had knowledge of the total amount owed, yet stated that the full amount 
was due and owing on eight different claims of lien. Claiming that the full amount was due and 
owing from eight separate parcels cannot be characte1ized as a simple mistake of fact. 
Accordingly, if Idaho law requires proof of intent to defraud as an element of constructive fraud, 
such element is clearly satisfied. 
C. Lohmann is Directly on Point and This Court Should Reject Knife River's 
Attempts to Distinguish the Sarne. 
In an effort to further distance itself from the holding reached in Lohmann, Knife 
River attempts to create a number of factual distinctions between the two cases. These attempted 
distinctions are either inaccurate or irrelevant and this Court should reject the same. 
The first distinction offered by Knife River is that Lohmann involved a claim by 
the owners of the property whereas this case involves the beneficiaries of a deed of trust that is, 
allegedly, junior in time to Knife River's lien claim. Knife River then argues that, as a junior 
lien holder, IF A cannot claim damage or prejudice by Knife River's claim of lien. Opposition at 
11. To the contrary, the cloud on the title cast by Knife River's improper lien claim primarily 
affects junior lien holders. Any attempt by a junior lien holder to foreclose its interest in the 
property is necessarily subject to Knife River's overstated claim of lien, thereby prejudicing a 
junior lien holders rights in the property. 
Second, Knife River suggests that, unlike the lien claimant in Lohmann, it has 
taken actions to clarify the record that should forgive its conduct. Opposition at 11. However, 
under Idaho law, a lien claim may not be altered or amended after the time for filing has expired. 
"In the absence of statutory authorization, a defective claim oflien may not be amended after the 
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statutory period for filing the claim has expired." Ross v. Olson, 94 Idaho 915, 918, 523 P .2d 
518, 521 (1974). Knife River cannot circumvent this well-settled authority by partially releasing 
liens that were invalid as of the time they were filed by apportioning the amounts due and owing 
to their respective parcels nearly one year later. Rather, Knife River's attempt to cure the fatal 
defects in the claim of lien in this manner demonstrates that the performed can be 
apportioned between the various parcels and confinns that the claims of lien, as originally filed, 
contained false statements. 
Third, Knife River claims that the owners in Lohmann were able to apportion the 
value of the work performed for the differing amounts due to each parcel, whereas in this case 
Kl1ife River's work benefited the entire property, thereby entitling it to a blanket claim of lien 
covering the entire property. Opposition at 11-12. The problem with this attempted distinction 
is twofold. First, though the owners in Lohmann attempted to attributed the amounts claimed, 
the appellate court found that the evidence, which was improperly before the district court, 
should not have been considered, but that the same decision would have been reached without 
considering the improper statements. Id. at 125. Accordingly, the owner's ability to apportion to 
the respective parcels was irrelevant to the Lohmann decision. Second, as discussed above, 
Knife River's actions have demonstrated that this argument is simply false. Knife River was 
able to apportion the work to the various parcels and has, belatedly, attempted to do so. While 
Kl1ife River may have a blanket lien against the entire project, it did not file a blanket lien; it 
filed eight separate liens, each claiming the full amount. Accordingly, this point of distinction is 
irrelevant to the decision in this case. 
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Knife River cannot reasonably distinguish the facts of this case from that which 
occurred in Lohmann. Accordingly, to the extent that this Court deems it appropriate to look to 
sister comis for guidance on this issue, Lohmann is highly instructive. 
D. Substantial Compliance with Idaho's Mechanic's Lien Statutes Does Not 
Forgive a Mistake of Law. 
As pointed out in IFA's and Geneva's opening memorandum, the Idaho Supreme 
Court has made it clear that substantial compliance has its limits. See Memorandum in Support 
of Motion for Summary Judgment as to Knife River's Lien Foreclosure Claims at 10. The facts 
of this case require that this Court recognize the boundaries of substantial compliance. The 
competing cases cited by the respective pariies in support of their positions establish these 
boundaries. Categorically, Idaho courts allow the substantial compliance doctrine to save a 
claim of lien where the misstatements contained therein go to an honest mistake of fact. The 
cases of Barber v. Honorof, 116 Idaho 767, 780 P.2d 89 (1989) and Electrical Wholesale Supply 
Co. v. Nielson, 136 Idaho 814, 41 P.3d 242 (2001) both involve lien claimants who honestly, but 
mistakenly, overstated the value of services or materials that they were ultimately entitled to 
recover. 1 
In those cases where Idaho courts have found that the lien claimant did not 
substantially comply with the lien statute, the mistake at issue was either (i) a mistake of law or 
(ii) a mistake of fact so egregious that the lien claimant would have been required to amend its 
1 This approach is not unlike the distinction used by Idaho courts with respect to motions 
to set aside a default judgment under Idaho Rule of Civil Procedure 60(b ). See, e.g., Reeves v. 
Wisenor, 102 Idaho 271, 272, 629 P .2d 667, 668 (1981) ("Where ... mistake is alleged as 
grounds for relief, such must be factual rather than legal and must be conduct that might be 
expected of a reasonably prudent person under the same circumstances.") (citing Hearst Corp. v. 
Keller, Johnson v. Noland, 78 Idaho 642, 308 P.2d 588 (1957)). 
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claim of lien in order to cure the defect. See Chief Indus., Inc. v. Schwendiman, 99 Idaho 682, 
685, 587 P.2d 823, 826 (1978) (refusing to allow amendment to a claim of lien which did not 
assert the light to foreclose on the matelials provided by the lien claimant), and Ross v. Olson, 95 
Idaho 915, 918, 523 P.2d 518, 521 (1974) (refusing to allow amendment to a claim of lien that 
described the entirely wrong parcel of property). This Court's decision in the case of Rexius 
Forest By-Products, Inc. v. L222-I ID Summerwind, LLC, CV-2008-5096-C, which involved a 
portion of the property at issue in the present litigation, refused to allow the lien claimant to 
refo1m a claim of lien which did not contain the verification required by Idaho Code Section 
45-507. 
In this case, statements made by counsel for Knife River demonstrate that the 
"mistake" made by filing eight separate lien claims for the full amount was a mistake of law; not 
a mistake of fact. See Affidavit of Davivd T. Krneck in Opposition to Motion for Summary 
Judgment as to Knife River's Lien Foreclosure Claim at 2, if 6. Attorney Krueck knew that 
Knife River was only entitled to collect $217,862.32 on the entire Summe1wind project, yet he 
improperly filed a lien for the full amount due an owing against eight separate parcels within the 
project. As discussed herein, this mistake regardless of the intent with which it was made -
had the effect of causing the land records to show that Knife River was asserting claims to the 
land greatly in excess of that which it was entitled. Unlike the lien claimants in Honorof and 
Electrical Wholesale, who i1mocently thought they were entitled to recover the full amount stated 
in their claim of lien from the property described therein, Knife River knew that it would not and 
could not recover the full $217,862.32 from each separate parcel of property subject to the 
various claims of lien. Idaho law provides that substantial compliance does not allow 
"contractors ... to abuse the statutes by claiming an amount known to greatly exceed that which 
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is trnly owing." Barber v. Honorof, 116 Idaho 767, 770, 780 P.2d 89, 92 (1989). Because Knife 
River knew, at the time it filed its liens, that the amounts claimed on each lien greatly exceeded 
that which was truly owing from the parcel encumbered by that specific lien, substantial 
compliance doctrine does not save Knife River's claim of lien. 
E. Alternatively, Knife River's Interpretation of Idaho Code Section 45-508 
Must Be Rejected and Knife River's Liens Must Be Subordinated to All 
other Liens on the Property. 
W11ether Idaho Code Section 45-508 applies to the case at bar depends on the 
interpretation given to the phrase "other improvements" and, specifically, whether such phrase 
should be read to include improved parcels or lots, such as those at issue in the present case. 
Knife River argues that, under the cannon of construction expressio unius est exclusio alterius 
the legislature did not intend for Idaho Code Section 45-508 to include improved parcels or lots. 
However, the doctrine of ejusdem generis, which is more appropriately applied in this case, leads 
to a different conclusion. 
Ejusdem generis states that "where specific words of description are followed by 
general tenns, the latter will be regarded as referring to persons or things of a like class of those 
particularly described." Washington Water Power Co. v. Kootenai, 99 Idaho 875, 881, 591 P.2d 
122, 128 (1979). The use of the word "other," as it precedes "improvements" in Idaho Code 
Section 45-508, is a general te1m that makes ejusdem generis the appropriate cannon of 
construction to apply in this case. By listing "buildings, mines, or mining claims," Idaho Code 
Section 45-508 identifies categories of property that are benefited or improved by the work done 
by a lien claimant and are, therefore, lienable. The general phrase "other improvements," which 
follows the specific examples of lienable property, should be read to encompass other categories 
of property that are Ii enable under the statute. Idaho Code Section 45-504 provides a "Lien for 
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in1provii1g lots," thereby establishing that a lien may exist for work done to i111prove lots. 
Therefore, because improved lots or parcels are subject to a mechanic's lien, they fit within the 
category of a like kind or class as the "buildings, mines, or mining claims" specifically identified 
by Idaho Code Section 45-508. Accordingly, under the doctrine of ejusdern generis, the phrase 
"other improvements" used in Idaho Code Section 45-508, should be read to include improved 
lots or parcels. 
In the case at bar, Knife River perfonned work that benefited a number of 
different lots and/or parcels within the entire Summerwind Project. Though the work was 
performed on a number of improved lots within the Summerwind Project, all such work was 
performed under a single contract,2 thereby entitling Knife River to file a single lien claim 
against the several improved lots, on the condition that it apportion the amounts due and owing 
to each parcel. There is no authority for Knife River to have filed eight separate claims of lien 
against the Summerwind Project, each for the full amount, for work allegedly performed under a 
single contract. However, if this court finds that such conduct is pennissible and does not 
constitute constructive fraud, under the language of Idaho Code Section 45-508, Knife River 
should have designated the amount due to it on each of the improved lots or parcels. Its failure 
to do so postpones its liens to all other liens on the property. 
2 There is a question of fact regarding whether the work performed on the roadways and 
the work performed on the cart path were performed under one or two contracts. See 
Memorandum in Opposition to Plaintiff Hap Taylor & Sons, Inc. d/b/a/ Knife River's Motion for 
Summary Judgment at 5-8. However, this question of fact is immaterial for purposes of applying 
Idaho Code Section 45-508. In the event that this Court finds that Idaho Code Section 45-508 
does not apply in this case and does not cause Knife River's claims ofliens to be subordinated to 
all other liens on the property, IF A and Geneva reserve the right to establish that the work 
performed by Knife River on the Summerwind Project was performed pursuant to two separate 
contracts. 
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II. CONCLUSION 
For the foregoing reasons, IF A and Geneva respectfully request that this Comi 
find that the lien claims recorded by Knife River constitute constructive fraud and, for that 
reason, declare the same invalid and grant the present motion for summary judgment. In the 
alternative, IFA and Geneva respectfully request that this Court find that Idaho Code Section 
45-508 applies to Knife River's claims of lien and order that the same are postponed and 
subordinate to all other claims of lien on the property. 
DATED this 24th day of February, 2010. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By~CJ 
Rebecca A. Rainey -
Attorneys for Defendants 
Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and 
Ce1iain Other Named Defendants 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
1222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company, et al., 
Defendants. 
AND Two other Consolidated Actions. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
OVERVIEW 
ORDER ON MOTIONS 
FOR SUMMARY JUDGMENT 
CV-2008-4251-C 
CV-2008-4252 
CV-2008-11321 
These actions involve claims for priority and foreclosure of certain mechanics and 
materials liens, mortgages, and deeds of trust recorded against certain real property in Canyon 
County in connection with a subdivision/golf course development. Presently before the court are 
motions for summary judgment filed by Plaintiff, and by Defendants/Counterclaimants/Cross-
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claimants Extreme Line Logistics (ELL), Integrated Financial Associates, Inc. (IF A), Geneva 
Equities, LLC, and Stanley Consultants, Inc. primarily addressed to the priority of their 
respective interests in the prope1iy. The court heard argument on the motions on March 3, 2010. 
Mr. David T. Krueck appeared for Plaintiff, Ms. Rebecca A. Rainey appeared on behalf of IF A 
and Geneva, Mr. William L. Smith appeared for ELL, and Mr. Thomas E. Dvorak appeared on 
behalf of Stanley. The court took the motions under advisement pending the issuance of this 
written ruling. 
SUMMARY JUDGMENT STANDARD 
Summary judgment is proper when "the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to judgment as a matter of law." I.R.C.P. 56(c). The party 
seeking summary judgment has the burden of establishing the absence of a genuine issue of 
material fact. G & M Farms v. Funk Irrigation Co., 119 Idaho 514, 517, 808 P .2d 851, 854 
(1991 ). If reasonable minds might reach different conclusions, viewing all contested facts and 
all reasonable inferences in favor of the nonmoving party, the court must deny the motion. Id. 
The party moving for summary judgment may satisfy his or her initial burden by 
establishing, based on the moving paiiy's own evidence or a review of the nonmoving party's 
evidence, that the nonmoving party will be unable to prove an element of a claim or defense at 
trial. McCorkle v. Northwestern Mutual Life Ins. Co., 141 Idaho 550, 554, 112 P.3d 838, 842 
(2005). Once the moving party satisfies that initial burden, the nonmoving party must adduce 
sufficient admissible evidence to support a finding by the trier of fact in the nonmoving party's 
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favor on such element or must offer a valid justification for the failure to do so under LR. C.P. 
56(£). Id 
While the party moving for summary judgment bears the ultimate burden of establishing 
the absence of any issues of material fact, the non-moving paiiy has the burden of adducing 
sufficient evidence to suppo1i a claimed affirmative defense in opposing a motion for summary 
judgment. Chandler v. Hayden, 147 Idaho 765, 769, 215 P.3d 485, 489 (2009). 
ELL'S MOTION FOR SUMMARY JUDGMENT 
Count I of ELL's Counterclaim/Cross-claim seeks judgment foreclosing its mechanic's 
lien, evidenced by a claim oflien recorded on December 19, 2007, in the amount of $297,592.40. 
In its motion for summary judgment, ELL seeks a determination: (1) that its lien against the 
property is valid; and (2) that its lien is senior and superior to IF A's interest in the property. ELL 
filed its motion for summary judgment on October 14, 2009, together with a memorandum in 
support, and affidavits of Casey Daniels and William L. Smith. 
On December 7, 2009, IF A filed its Cross-motion for Summary Judgment and Combined 
Memorandum in Opposition to ELL's Motion for Summary Judgment and in suppmi of IF A's 
cross-motion. IF A asse1is that ELL lost its lien rights, pursuant to Idaho Code Section 45-510, 
by failing to interpose its claim for lien foreclosure in this action within six ( 6) months of the 
recording of its claim of lien on December 19, 2007. 
Stanley makes the same argument against ELL in its Motion for Summary Judgment, 
filed on December 10, 2009. 
ORDER ON MOTIONS FOR SUMMARY JUDGMENT 
- 3 -
969 
In its Reply Memorandum, filed on December 24, 2009, ELL argues that because 
Plaintiff filed this action and ELL appeared in the action within six (6) months of the date ELL 
filed its claim of lien, the requirements ofldaho Code Section 45-510 have been satisfied in this 
case, with respect to ELL's lien. 
I. Validity of ELL's Lien 
For purposes of determining the validity of ELL's lien, the following facts are 
undisputed: 
1. ELL recorded its claim oflien on December 19, 2007; 
2. Plaintiff filed its Complaint on April 22, 2008; 
3. ELL filed a Notice of Appearance, through counsel, on May 13, 2008; and 
4. ELL filed its Answer, Counterclaim, and Cross-claim in this action on July 24, 2008. 
Idaho Code Section 45-510 provides: 
No lien provided for in this chapter binds any building, mining claim, improvement or 
structure for a longer period than six (6) months after the claim has been filed, unless 
proceedings be commenced in a proper court within that time to enforce such lien ... 
The Idaho Supreme Court has concluded that a lien "is lost against the interest of a 
mortgagee not made party to an action to foreclose the lien within the sixth month period" 
created by Idaho Code Section 45-510. Willes v. Palmer, 78 Idaho 104, 108, 298 P.2d 972, 974 
(1956). Pursuant to Section 45-510, the court has jurisdiction to foreclose a lien only upon 
proper filing of a claim of lien and commencement of the action within the time specified. 
Palmer v. Bradford, 86 Idaho 395, 401, 388 P.2d 96, 100 (1964). 
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IF A and Stanley both assert that ELL's lien lapsed upon its failure to interpose its claim 
for lien foreclosure in this action within six months after filing its claim of lien. ELL claims that 
Plaintiff's commencement of this action to foreclose its lien on the property within six months of 
the date ELL filed its claim of lien constitutes commencement of a proceeding "in a proper court 
within that time to enforce such lien" for the purposes of satisfying Idaho Code Section 45-510 
with respect to ELL's lien. 
Resolution of this issue requires the comi to determine the proper application of Idaho 
Code Section 45-510 to the undisputed facts before it on the instant motions. The application 
and interpretation of a statute are pure questions oflaw for the court. Callies v. 0 'Neal, 147 
Idaho 841, _, 216 P.3d 130, 136 (2009). When interpreting a statute, the court's primary 
objective is to determine the legislature's intent in its enactment. Id. Statutory interpretation 
begins with the express language of the statute. Id. If the statutory language is unambiguous, the 
court does not engage in statutory construction, but applies the statute's plain meaning. Id. 
Provisions of a statute should not be read in isolation, but must be interpreted in the context of 
the entire document. Farber v. Idaho State Ins. Fund, 147 Idaho 307, 310, 208 P.3d 289, 292 
(2009). The court must construe the statute as a whole and give the words used their plain, 
usual, and ordinary meanings. Id. The court must give effect to all the words and provisions of 
the statute so that none will be void, superfluous, or redundant. Id. 
Based upon the express language of Idaho Code Section 45-510 and the existing 
precedent, as cited above, ELL's lien became unenforceable when it failed to interpose a claim 
for lien foreclosure, in this action or a separate independent action, within six months of 
December 19, 2007, the date it filed its claim oflien. ELL' s assertion that Plaintiffs 
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commencement of this action was sufficient to satisfy the requirements of Section 45-510 with 
respect to ELL's lien is not supported by the statutory language. Idaho Code Section 45-510 
expressly provides that a lien does not bind any building, improvement, or structure, unless a 
proceeding to enforce such lien is commenced within six months after filing the claim of lien. 
The record before the comi establishes that no claim to enforce ELL' s lien was interposed in this 
action within six months of December 19, 2007, the date ELL filed its claim oflien. 
The Idaho Supreme Court's opinion in Cather v. Kelso, 103 Idaho 684, 652 P.2d 188 
( 1982), supports the above conclusion. In August 1979, Kelso provided labor and materials to 
improve certain real property ovmed by Wildwood Construction. Id, 103 Idaho at 685, 652 P.2d 
at 189. The property was subject to an existing deed of trust. Id. When he was not paid, Kelso 
recorded a claim of lien on October 12, 1979. Id On February 8, 1980, Cather, another 
contractor, filed an action to foreclose his own lien and named Kelso as a defendant. Id On 
Friday, April 11, 1980, Kelso's answer, counterclaim, and cross-claim were mailed to the clerk. 
Id However, the clerk did not file the pleadings until April 14, 1980. Id 
The district court dismissed Kelso' s cross-claim and counterclaim, because Kelso failed 
to file his counterclaim/cross-claim for foreclosure of his lien within the six month period 
established by Idaho Code Section 45-510. The district court also apparently rejected Kelso' s 
assertion that, pursuant to I.R.C.P. 6(a), his counterclaim and cross-claim for lien foreclosure 
was timely interposed on April 14, 1980, because April 12 fell on a Saturday. Id. On appeal, the 
Supreme Comi identified the issue as: "whether the April 14, 1980 filing of appellant's answer, 
cross-claim and counterclaim was timely." Id. The Supreme Comi reversed the district comi's 
determination, concluding that the court's failure to apply Rule 6(a) operated to "restrict 
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Carpetmasters' [Kelso's] time within which it must perfect to one day less than the six months in 
the statute" and that such a restriction would not "be in keeping with the policy" for liberal 
construction of the lien statutes. 103 Idaho at 688, 652 P.2d atl92. 
Although the Cather Court's decision does not directly address whether a defendant in a 
lien foreclosure action must interpose an independent claim for foreclosure of its own lien in 
order to satisfy the requirements ofidaho Code Section 45-510, the Court necessarily determined 
that Kelso had to file his own counterclaim/cross-claim for lien foreclosure in order to preserve 
his lien rights under the statute. If the mere commencement of a foreclosure action by any 
lienor, naming another lienor such as ELL as a party, was sufficient to satisfy the requirements of 
Section 45-510, the Court would not have had to address the applicability of Rule 6(a) to the 
time period established by Section 45-510. 
Based on the foregoing, ELL's motion for summary judgment determining that it has a 
valid lien on the property must be DENIED and the motions by IF A and Stanley for summary 
judgment determining that ELL's lien is not a valid lien on the property must be GRANTED. 
STANLEY'S MOTION FOR SUMMARY JUDGMENT 
In its Motion for Summary Judgment, Stanley seeks a determination that: 
a. It has a valid lien against the subject property; 
b. Its lien is superior to IF A's deed of trust lien and all other non-Chapter 45 liens 
and encumbrances on the property; 
c. The lien claims filed by ELL and PMA, Inc. are void; and 
d. The amount due Stanley on its lien is $41,940.12. 
ORDER ON MOTIONS FOR SUMMARY JUDGMENT 
- 7 -
973 
As noted above, Stanley's motion is GRANTED, to the extent it seeks a determination 
that ELL's lien is unenforceable. PMA, Inc. has not opposed Stanley's motion and it appears, 
from the evidence adduced by Stanley, that PMA's lien is also unenforceable based upon PMA's 
failure to assert a claim for foreclosure of its lien within the period set forth in Idaho Code 
Section 45-510. 
It does not appear that any party challenges the validity of Stanley's lien on this motion. 
Stanley filed its Answer, Counterclaim and Cross-claim on July 17, 2008. Stanley's 
Counterclaim/Cross-claim includes the following assertions: 
1. On June 18, 2007, Stanley contracted with L22 l-1 Summerwind to perform engineering 
services for the property/project; 
2. Stanley performed and Summerwind failed to pay the agreed amount of$20,488.81; 
3. Stanley filed a claim of lien on February 22, 2008, in the amount of $20,488.81, within 
ninety (90) days of the last day it provided labor, equipment, and materials; 
4. Stanley commenced work on the project on June 18, 2007. 
On December 10, 2009, Stanley filed its Motion for Summary Judgment, supported by 
the affidavits of Steve Arnold and Eric Nelson and a Memorandum in Support. The affidavits 
and other evidence adduced by Stanley in its motion papers provide prima facie support for the 
above allegations. 
On December 24, 2009, IFA and Geneva filed a Memorandum in Opposition to Stanley's 
Motion for Summary Judgment. For the purposes of the instant motions, IFA and Geneva do not 
contest the factual allegations set forth in Stanley's motion. Instead, IFA and Geneva assert that 
Stanley's motion for summary judgment should be denied and the court should determine that 
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their respective mortgages are superior to Stanley's lien, because any work done by Stanley prior 
to July 13, 2007, and July 17, 2007, the dates IF A and Geneva, respectively, recorded their 
mortgages against the subject property, was performed off-site and therefore insufficient, as a 
matter of law, to establish the priority of Stanley's lien over the mortgages. 
I. Priority of Stanley's Lien 
Idaho Code Section 45-506 governs the priority between mechanics liens and mortgages 
on real property. The statute provides that mechanics liens are: 
preferred to any lien, mortgage, or other encumbrance, which may have attached 
subsequent to the time when the building, improvement, or structure was commenced, 
work done, equipment, materials or fixtures were rented or leased, or materials or 
professional services were commenced to be furnished .... 
Stanley and IF A/Geneva differ in their interpretation of the date Stanley's professional 
services were "commenced to be furnished" for purposes of Idaho Code Section 45-506. 
A. Stanley 
Stanley claims that the date it commenced to furnish professional services, for purposes 
of establishing its priority pursuant to Idaho Code Section 45-506, is the date it first began work 
in connection with the project at issue. Stanley refers to the language in Idaho Code Section 45-
501 granting lien rights to professional engineers and surveyors: 
every professional engineer or licensed surveyor under contract who prepares or 
furnishes designs, plans, plats, maps, specifications, drawings, surveys, estimates of cost, 
on-site observation or supervision, or who renders any other professional service 
whatsoever for which he is legally authorized to perform in connection with any land or 
building development or improvement, or to establish boundaries, has a lien upon the 
same for the work or labor done or professional services or materials furnished .... 
Stanley contends that, in granting lien rights to professional engineers for such a broad 
range of services, at least some of which are likely to be performed off-site, the Idaho legislature 
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could not have simultaneously intended that an engineer's priority date, for purposes of applying 
Idaho Code Section 45-506, runs only from the date the engineer first performed on the 
prope1iy. 
B. IFAJGeneva 
IF A and Geneva rely primarily on Beall Pipe & Tank Corp. v. Twnac L11termountain, 
Inc., 108 Idaho 487, 700 P.2d 109 (Ct. App. 1985), for their assertion that Stanley's off-site 
services are insufficient, as a matter of law, to trigger priority under Section 45-506. Beall 
brought an action to foreclose a materials lien. Id, 108 Idaho at 489, 700 P .2d at 111. At trial, 
after Beall rested its case-in-chief, the district court granted the defendants' motion to dismiss. 
Id The court concluded that Beall had failed to prove it had a valid lien primarily due to a 
failure of proof regarding the property benefitted by the work. Id. The Court of Appeals held 
that Beall had a valid lien and remanded the case to the district court to determine the extent of 
Beall's lien. 108 Idaho at 492, 700 P.2d at 114. In remanding the case, the Comi of Appeals 
noted that the district court would have to determine the priority of the parties' various interests 
in the property. Id. The Comi determined that, under Idaho Code Section 45-506, the priority 
date of a lien for materials is the date "materials were commenced to be furnished." Id. The 
Court then concluded that, for purposes of applying Section 45-506, "the 'general rule is that 
such a lien does not attach unless and until ... the delivery of construction materials to the site." 
Id (quoting Walker v. Lytton Savings and Loan Assn. of Northern California, 2 Cal.3d 152, 465 
P.2d 497, 500 (1970)). 
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IF A and Geneva argue that the same principle applies in determining the priority date of 
Stanley's lien pursuant to Section 45-506. 
C. Analysis 
There does not appear to be any Idaho appellate authority directly addressing the priority 
date of an engineer's lien for purposes of applying Section 45-506. However, both Walker v. 
Lytton Savings and the Idaho Supreme Court's decision in Ultrawall, Inc. v. Washington A1utual 
Bank, 135 Idaho 832, 25 P.3d 855 (2001) suggest a result not addressed by either Stanley or IFA 
and Geneva. 
In Walker, the California Supreme Court reversed the trial court's determination that a 
mechanic's lien filed by an architect had priority over a deed of trust filed by Lytton. 2 Cal.3d at 
153, 465 P.2d at 498. Lytton filed its deed of trust after the architect had prepared plans and 
specifications for the proposed construction, but before any construction actually took place on 
the property. Id. 
The statute at issue in Walker, section 1181. l of the California Code of Civil Procedure, 
was similar in substance to Idaho Code Section 45-506: 
The liens provided for in this chapter, except as otherwise ... provided, are preferred to 
any ... deed of trust, or other encumbrance upon the premises and improvements ... 
which may have attached subsequent to the time when the building, improvement, 
structure, or work of improvement in connection with which the lien claimant has done 
his work or furnished his material was commenced ... 
See 2 Cal.3d at 156, 465 P.2d at 500 (fn. 4). After noting the general rule quoted in Beall, the 
Court quoted Tracey Price Assocs. v. Hebard, 266 Cal.App.2d 778, 786 (1968): 
The condition precedent to (the architect's) priority was the commencement of 
construction. It not having commenced ... (the architect) is in no position to assert 
priority .... 
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... no actual work on the ground having been commenced, visible or otherwise, ... the 
claim for architectural services may not be asserted as a valid lien against (the interest of 
the beneficiary under the deed of trust) .... 
Walker, 2 Cal.3d at 158, 465 P.2d at 501-502. 
The Walker Court concluded by stating: 
We are in accordance with the views expressed in Tracy Price, supra, which are 
dispositive of the present appeal. Although in this case visible work on the ground did 
take place, it did not commence until after Lytton's deed of trust had attached. Under 
section 1188.1 the deed of trust therefore has priority. 
2 Cal.3d at 159, 465 P.2d at 502. 
Under the California Supreme Court's analysis, therefore, the key priority question with 
respect to a mechanic's lien filed by an architect, as opposed to a materialman, is whether visible 
construction on the project had commenced prior to recording of the mortgage or deed of trust. 
This court cannot perceive any reason why this principle should not apply to providers of 
professional services, such as Stanley, under Idaho Code Section 45-506. 
It also appears that the Idaho Supreme Court has endorsed the same approach as the 
California Supreme Court applied in Walker. In Ultrawall, Inc. v. Washington Mutual Bank, 135 
Idaho 832, 25 P.3d 855 (2001), Ultrawall, a drywall contractor engaged by the property 
owner/developer (New Concepts), filed claims oflien for work perfonned on two houses in 
January 1999. Id., 135 Idaho at 833, 25 P.3d at 856. Washington Mutual had filed deeds of 
trust, securing loans to New Concepts, against one house in October 1998 and the other house in 
November 2008. Id. The evidence before the district court indicated that "Anthony M. 
Gallegos, who provided engineering and design services for the projects, undertook the earliest 
known work" on the houses in May 2008 and October 2008, respectively. Id. In granting 
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Washington Mutual's motion for summary judgment, the district court determined that the 
bank's deeds of trust had priority over Ultrawall's liens and rejected Ultrawall's claim that, 
pursuant to Idaho Code Section 45-506, its lien claims dated back to the date Gallegos first 
performed work on the projects. Id 
In affinning the district court's decision, the Supreme Court expressly adhered to its 
analysis of Idaho Code Section 45-506 in Pacific States Sav. & Loan & Bldg Co. v. Dubois, 11 
Idaho 319, 83 P. 513 (1905). The Co mi noted that the Pacific States Court had identified three 
separate classes of lien claimants who had different priority dates under Section 45-506 with 
respect to mortgages and other encumbrances recorded against the property. Jd,135 Idaho at 
834, 25 P.3d at 857. 1 
The Ultrawall Court applied the Pacific States construction to the cunent version of 
Section 45-506 (which includes liens for engineering or professional services), and concluded: 
the particular lien claimant must either commence to furnish professional services, such 
as engineering or surveying, commence the physical construction of [the] building, 
improvement or structure, or, if that person or entity was not involved with either of the 
above activities, begin to work or furnish materials in order for that claimant's lien to 
attach. 
1 At the time of the Pacific States decision, the relevant statute read: "The liens provided for in this chapter are 
preferred to any lien, mortgage, or other incumbrance, which may have attached subsequent to the time when the 
building, improvement or structure was commenced, work done, or materials were commenced to be furnished ... 
. " 11 Idaho 319, _, 83 P. at 513. The Court then identified 3 classes of lien claimants, for purposes of 
determining priority versus mortgages and other encumbrances: 
1. Liens entitled to priority from the date of commencement of construction of a building or improvement. 
All such liens have priority over a mortgage subsequent to the commencement of the building or 
improvement; 
2. Liens for work or labor begun after commencement of construction of the building or improvement, filed 
by persons "not theretofore connected with the construction of the building," but prior to recording of the 
mortgage. The court identified such persons as "entitled to a separate and distinct lien from those who 
commenced the building." 
3. Liens for materials commenced to be furnished after commencement of the building, but prior to recording 
the mortgage. 
83P.at514. 
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135 Idaho at 836, 25 P.3d at 859. 
Although the Ultrawall Court did not have any lien claim by the engineer, Mr. Gallegos, 
directly before it, the above statement is consistent with the California Supreme Court's 
interpretation of its statute in Walker. The Ultrawall Court expressly distinguished between two 
broad groups oflien claimants: (1) claimants who provide professional services, such as 
engineers, and claimants who actually commence the construction of the building or 
improvement; as opposed to (2) claimants who were "not involved with either of the above 
activities." The latter class of claimants must actually begin work on the property or furnish 
materials to the property in order for their lien to attach. 
Based upon the foregoing, the court concludes that the priority date of Stanley's lien, as 
against the interests of IF A and Geneva, for purposes of applying Section 45-506, is the date 
actual work on the improvement or structure at issue commenced. The court has not located any 
evidence in either Stanley's or IF A's and Geneva's motion papers establishing such date. 
Accordingly both Stanley's and IF A's and Geneva's motions for summary judgment determining 
the priority of their interests in the property must be DENIED. 
II. Amount of Stanley's Lien 
Stanley also seeks an order determining that the amount due on its lien is $41,940.12, as 
of December 2009, exclusive of costs and attorney fees. This appears to be the amount presently 
due Stanley under its contract with Summerwind. 
However, Stanley's evidence indicates that the claim of lien it filed against the property 
is for the amount of $26, 185 .25. Stanley has not provided any legal authority for the proposition 
that it can recover a greater principal amount, in an action to foreclose a lien, than that stated in 
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the claim of lien. In fact, it appears that the amount recoverable in a lien foreclosure action is 
limited to the amount due at the time the claim of lien is filed. Steltz v. Arrnory Co., 15 Idaho 
551, _, 99 P. 98, 101 (1908) ("Of course, the extent oflien when he comes to foreclose it must 
be measured by the amount found due him on his contract at the time of filing his lien."). 
Since the amount of Stanley's lien need not be determined at this stage of the proceeding, 
the portion of Stanley's motion seeking a determination of the amount due on its lien is denied. 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 
Plaintiff Hap Taylor d/b/a Knife River moves for summary judgment determining that its 
lien is superior IF A's interest in the subject property. IF A opposes the motion, asserting that 
there exist genuine issues of material fact regarding: (1) "the scope of the work for which 
Plaintiff is entitled to a claim oflien" and (2) whether Plaintiffs lien claims were timely filed. 
I. Plaintiff's Evidence 
On April 22, 2008, Plaintiff filed its Complaints in Case Numbers 2008-4251 and 2008-
4252, asserting claims for lien foreclosure and for breach of contract and unjust emichment 
against Defendant ELL. Plaintiffs Complaint contains the following allegations, relevant to its 
Motion for Summary Judgment: 
1. Plaintiff is an Oregon Corporation authorized to do business in Idaho and registered as a 
contractor pursuant to Idaho Code Section 54-5204; 
2. Plaintiff contracted with ELL to provide labor, materials and equipment for construction 
on and/or improvement of the prope1iy at issue in each action; 
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3. Plaintiff provided labor, equipment, and materials from August 22, 2006, through August 
29, 2007; 
4. Plaintiff was not paid for its work and it recorded a claim oflien against the property in 
the amount of $217,385.82 on October 25, 2007, less than ninety (90) days afier 
completing work on the property; 
5. The amount presently due Plaintiff is $198,928.53 plus attorney fees, costs and interest; 
6. Defendant IF A has the following claimed interests in the property: 
a. Mortgagee on a mortgage recorded on December 22, 2006; 
b. Beneficiary of three deeds of trust, each recorded on July 13, 2007. 
7. Plaintiffs lien is superior to IF A's interests in the property. 
The claim of lien attached to the Complaint in Case No. 4251 (Exh. A) describes the property as: 
All of the real property described in the recorded plat for Summer Wind at Orchard Hills 
Subdivision Phase I attached hereto, and fully incorporated herein by this reference as 
Exhibit 'A,' filed in Book 39 of Plats at Page 21 records of Canyon County, Idaho, 
recorded on February 2, 2007, as Instrument No. 2007008405; EXCLUDING Lots 1 and 
9 in Block 2 of the Subdivision. 
The claim of lien attached to the Complaint in Case No. 4252 (Exh.A) describes the property as: 
All of the real described in the recorded plat for Summer Wind at Orchard Hills 
Subdivision Phase II attached hereto, and fully incorporated herein by this reference as 
Exhibit 'A,' filed in Book 39 of Plats at Page 22 records of Canyon County, Idaho, 
recorded on February 2, 2007, as Instrument No. 2007008406; EXCLUDING Lots 48, 52 
and 62 in Block 1 of the Subdivision and Lots 8, 10, 17 and 20 in Block 4 of the 
Subdivision. 
In support of its Motion for Summary Judgment, Plaintiff adduced the affidavits of Jessee 
Rosin and Casey Daniels. 
Mr. Rosin's Affidavit includes the following: 
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1. He has been an employee of Plaintiff since January 2002; 
2. He was, at all relevant times, authorized to enter into contracts for Plaintiff; 
3. In June 2006, at the request of ELL, Rosin prepared a Proposal for the placement and 
compaction of asphalt for a project identified as Summer Wind at Orchard Hills; 
4. On or about June 26, 2006, ELL accepted the proposal; 
5. On behalf of Plaintiff, Rosin entered into a contract with ELL for Plaintiff to perform the 
work covered in the proposal; 
6. The contract required Plaintiff to place and compact asphalt for the project; 
7. In or about August 2007, ELL requested that Rosin prepare a change order to include 
additional paving for a pathway as part of the project; 
8. On or about August 16, 2007, Rosin prepared a Small Job V/orksheet containing an estimate 
of the amount of material necessary to construct the pathway; 
9. Plaintiff intended that the materials, equipment, and labor necessary for construction of the 
pathway constituted additional work under the 2006 contract; 
10. Plaintiff commenced work under the contract on August 22, 2006; 
11. The last date Plaintiff performed any substantial work on the project was August 29, 2007; 
12. Plaintiff has not been paid for the work it performed under the contract. 
The Affidavit of Casey Daniels includes the following: 
1. Daniels was President of ELL, an Idaho Corporation, from 2003-2008; 
2. ELL was administratively dissolved on November 6, 2008; 
3. At all relevant times, Daniels was authorized to enter into contracts on behalf of ELL; 
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4. ELL entered into a contract with Union Land Co. to construct site improvements for the 
Summer Wind at Orchard Hills development; 
5. A portion of the work to be performed under the contract was the placement and 
compaction of asphalt paving throughout the entire development; 
6. In June 2006, ELL accepted a proposal from Plaintiff to provide the necessary labor, 
equipment, and materials to install asphalt throughout the development; this included, but 
was not limited to, paving the dedicated streets; 
7. In August 2007, Daniels, on ELL' s behalf, requested that Plaintiff provide a change order 
under the subcontract agreement for the installation of an asphalt pathway within the 
development; 
8. ELL intended the cost of materials, labor, and equipment necessary to construct the 
pathway to be additional work under the original subcontract agreement. 
II. IFA's Evidence 
In opposition to Plaintiff's motion, IF A has adduced the Affidavit of Rebecca A. Rainey. 
Ms. Rainey's affidavit introduces two contracts between ELL and Union Land Company: 
" One contract, dated July 12, 2006, identifying the Scope of Work as: "Provide all labor, 
material, equipment, supervision and incidentals necessary to perform earthwork 
(Grading, Paving, and Pond Excavation) activities as specified in the Lochsa Engineering 
drawings, sheets ... " 
e One contract, dated August 15, 2007, identifying the Scope of Work as: "Provide all 
labor, material, equipment, supervision and incidentals necessary to provide the 
following services: Prep and Pave approximately 11,900 lineal feet of Cart Paths." 
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Ms. Rainey's Affidavit also introduces tbree (3) invoices from Plaintiff to ELL: 
• Invoice# 7317, dated 5/25/07 for Job# 2566062, Job Description Summer Wind PH 1 &2 
in the amount of $166,603.60; 
• Invoice# 86580, dated July 16, 2007, in the amount of $1,307.52; 
s Invoice #92892, dated August 29, 2007 in the amount of $49,474.80. 
III. IFA's Opposition to Plaintiff's Motion for Summary Judgment 
In its Memorandum of Law, IF A asserts that there exist genuine issues of material fact 
which preclude summary judgment detennining that Plaintiff's lien is superior to IF A's 
mortgage on the property, filed December 22, 2006. Specifically, IF A contends that the 
evidence before the court- the existence of two separate contracts between ELL and Union Land 
and the fact that the invoice numbers and job descriptions on the invoices adduced by IF A do not 
match is sufficient to support a finding by the trier of fact that Plaintiff performed the work at 
issue under two separate contracts, one for general grading, paving and excavation and one for 
installation of the cart paths. 
IV. Analysis 
Pursuant to Idaho Code Section 45-507, a lien claimant must file a claim of record with 
the county recorder for the county in which the property is located within ninety (90) days after 
the completion of the labor or services, or furnishing of materials. The claim of lien must 
contain: 
1. A statement of the claimant's demand, after deducting all just credits and offsets; 
2. The name of the owner or reputed owner, if known; 
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3. The name of the person employing the claimant or to whom the claimant purchased 
materials; 
4. A description of the property to be charged, sufficient for identification. 
A. Two Contracts between Plaintiff and ELL 
IF A correctly notes that where a lien claimant provides labor or materials pursuant to two 
separate contracts, the claimant cannot utilize work performed under the second contract to 
render a claim of lien timely as to labor/materials provided under the first contract. Valley 
Lumber & Mfg. Co. v. Driessel, 13 Idaho 662, _, 93 P. 765, 768 (1907). 
The court finds that the affidavits of both Rosin and Daniels constitute prima facie proof 
that there was only one contract between Plaintiff and ELL. IF A asserts that the differently 
numbered and referenced invoices it adduced in response to Plaintiff's motion for summary 
judgment are sufficient to support a finding by the trier of fact that two contracts existed between 
Plaintiff and ELL. However, in light of the absence of any documentary evidence or an affidavit 
by a person with knowledge connecting the invoices to separate contracts between Plaintiff and 
ELL, the court caimot find that a reasonable trier of fact could conclude, based solely on the 
invoices adduced by IF A, that two contracts existed between Plaintiff and ELL. In other words, 
even ifthe court views the evidence before it in a light most favorable to IFA by completely 
discounting the Rosin and Daniels affidavits, it caimot conclude that IF A's evidence is sufficient 
to suppo1i a finding by the trier of fact that two contracts existed between Plaintiff and ELL. 
IF A's claims must be supported by something more than speculation, and a "mere scintilla" of 
evidence is not enough to create a genuine issue. See G & M Farms, 119 Idaho at 517, 808 P.2d 
at 854 (1991 ). 
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B. Two Contracts between ELL and Union Land 
In order for a subcontractor lien claimant to establish a prima facie case for foreclosure of 
its lien, the claimant must adduce evidence that it furnished material to the claimant's contractor 
under one agreement and that the lien was filed within the statutory time after furnishing the 
labor/material. Valley Lumber, 93 P. at 771 (On Rehearing). In its Motion for Summary 
Judgment, Plaintiff adduced sufficient evidence to support a prima facie case for foreclosure of 
its lien. 
Once the subcontractor claimant comes forward with such proof, a defendant claiming 
that the subcontractor performed the work at issue under two separate and distinct contracts must 
adduce sufficient evidence to support a finding by the trier of fact that: (1) two contracts in fact 
existed between the claimant's contractor and the owner of the prope1iy; and (2) the claimant had 
actual knowledge or reason to know, because of lapse of time, cessation of work, occupation of 
the premises by the owner, settlement of accounts or other circumstances, that the claimant was 
supplying labor or materials pursuant to two separate contracts. Id. 
When viewed in the light most favorable to its position, IF A's evidence is sufficient to 
support a finding that two contracts existed between ELL and Union Land. However, the court 
cannot conclude that IF A's evidence is sufficient to raise an issue of material fact that Plaintiff 
knew or had reason to know that it supplied labor and/or materials on two different contracts 
between Union Land and ELL. 
In light of the foregoing, the court finds that Plaintiff has adduced sufficient evidence to 
entitle it to summary judgment determining that its liens are superior to IF A's interest in the 
property, pursuant to Idaho Code Section 45-506. However, the court must also consider IF A's 
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Motion for Summary Judgment determining that Plaintiffs liens are either invalid or must be 
subordinated to IF A's interest in the property pursuant to Idaho Code Section 45-508. 
IFA/GENEVA MOTION FOR SUMMARY JUDGMENT 
On December 9, 2009, IFA and Geneva filed a Motion for Summary Judgment "on Hap 
Taylor and Sons, Inc. d/b/a Knife River's ("Knife River") lien foreclosure claims." It appears, 
from their Memorandum of Law, that IFA and Geneva seek alternative forms of relief, either: 
(1) a determination that Knife River's lien is invalid due to constructive fraud; or (2) that Knife 
River's lien is subordinated to all other liens on the property for failure to comply with Idaho 
Code Section 45-508. 
I. Invalidity of Knife River's Lien 
IF A and Geneva assert that Plaintiffs lien is invalid because Plaintiff filed some eight 
claims of lien, for the identical amount of $217 ,3 85 .82, against different properties. 
As a preliminary matter, the court notes that IF A and Geneva did not set forth an 
affirmative defense of fraud in their Answer. However, since IF A and Geneva's motion papers 
adequately identify the basis for their constructive fraud claim and since Plaintiff responded to 
the Motion for Summary Judgment on the merits, the court will address the merits of the 
summary judgment motion.2 
2 For the first time in their Reply Memorandum, filed February 24, 2010, IFA and Geneva also assert that they have 
adduced sufficient evidence to support a defense of actual fraud with respect to the multiple lien claims filed by 
Plaintiff. Since this argument was first raised in the reply, the court will not address it here, especially in light of the 
fact that IF A and Geneva have not included a defense of fraud in their pleadings. 
However, the court does note that IF A and Geneva have not adduced evidence of reliance or injury from 
Plaintiff's alleged fraudulent statements in its claims of lien. In fact, it is difficult for the co mt to imagine how IF A 
and Geneva could establish that they relied on any statements in Plaintiff's claims of lien to their detriment with 
ORDER ON MOTIONS FOR SUMMARY JUDGMENT 
- 22 -
988 
A. Analysis 
A party asserting a claim for fraud must prove: (1) a statement or a representation of 
fact; (2) its falsity; (3) its materiality; (4) the speaker's knowledge of its falsity; (5) the speaker's 
intent that there be reliance; (6) the hearer's ignorance of the falsity of the statement; (7) reliance 
by the hearer; (8) justifiable reliance; (9) resultant injury. Lettunich v. Key Bank Nat 'l Assn., 141 
Idaho 362, 368, 109 P.3d 1104 (2005). The party asserting fraud must prove the claim by clear 
and convincing evidence.3 Id. (FN 1). 
Under Idaho law, a claim for constructive fraud requires proof of a relationship of trust 
and confidence, such as where the parties are members of the same family, partners, attorney and 
client, executor and beneficiary of an estate agent and principal, insurer and insured, or close 
friends. Gray v. Tri-Way Construction Services, Inc., 147 Idaho 378, 386, 210 P.3d 63, 71 
(2009). Proof of a confidential relationship, and its breach, in a claim for constructive fraud, 
essentially substitutes for the proof of intent (knowledge of falsity or intent to induce reliance) 
required on a claim for actual fraud. Id. 
IF A and Geneva have not adduced any evidence of the required fiduciary relationship 
between either of them and Plaintiff in order to establish a claim for constructive fraud. 4 
respect to the subject matter of this action, since the evidence establishes that IF A and Geneva filed their respective 
mortgages and deeds of trust prior to the date Plaintiff filed its claims of lien against the properties. 
3 While this standard is relaxed with respect to a party resisting a motion for summary judgment on its fraud claim, 
Lettunich v. Key Bank Nat'! Assn., 141 Idaho 362, 368, 109 P.3d 1104 (2005) (FN 1), that exception does not apply 
to IF A and Geneva here, because they are seeking summary judgment on their claim of fraud. 
4 IF A and Geneva assert that the breach of any legal duty is sufficient to support a claim for constructive fraud, 
citing McGhee v. McGhee, 82 Idaho 367, 353 P.2d 760 (1960). However, the Idaho Supreme Court has 
subsequently made clear that the existence of a fiduciary or confidential relationship is necessary for a constructive 
fraud claim. Country Cove Dev't., Inc. v. May, 143 Idaho 595, 601, 150 P.3d 288, 294 (2006) ("McGhee, cited by 
the A bells, treats constructive fraud essentially as a synonym for breach of fiduciary duty."). 
IFA and Geneva also rely on an Illinois case, Lohmann Golf Designs, Inc. v. Keisler, 260 Ill. App.3d 886, 
632 N.E.2d 121 (Ill. App. 1st Distr., 2d Div. 1994), for their assertion that Plaintiff's liens are fraudulent under Idaho 
law. However, the court concludes that it need not go beyond Idaho law to determine this issue. The court also 
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Accordingly, their Motion for Summary Judgment determining that Plaintiffs liens are invalid 
due to constructive fraud is DENIED. 
Applicability of Idaho Code Section 45-508 
IF A and Geneva also seek summary judgment determining that Plaintiffs lien must be 
postponed to their interests in the property, based on Plaintiffs failure to designate the amount 
due on each improvement, pursuant to Idaho Code Section 45-508. The statute at issue provides: 
In every case in which one (1) claim is filed against two (2) or more buildings, 
mines, mining claims, or other improvements, owned by the same person, the person 
filing such claim must, at the same time, designate the amount due him on each of said 
buildings, mines, mining claims, or other improvement; otherwise, the lien of such claim 
is postponed to other liens. The lien of such claim does not extend beyond the amount 
designated as against other creditors having liens by judgment, mortgage, or otherwise, 
upon either of such buildings, or other improvements, or upon the land upon which the 
same are situated. 
IF A and Geneva assert that Section 45-508 applies to Plaintiffs lien claims, because 
Plaintiffs liens encompass more than one parcel of property improved by the labor and materials 
that form the basis for its lien. Plaintiff, on the other hand, asserts that Section 45-508 does not 
apply here, because the lien was not filed against two or more "buildings, mines, mining claims, 
or other improvements." 
Since the parties disagree as to the application of the statute to essentially the same set of 
material facts, the court must determine the proper interpretation and application of Section 45-
notes that the Illinois statute at issue in Lohmann is fundamentally different from the Idaho statutes. Specifically, 
the statute at issue in Lohmann provides, in part: "No such lien shall be defeated to the proper amount thereof 
because of an error or overcharging on the part of any person claiming a lien therefore under this Act, unless it shall 
be shown that such error or overcharge is made with the intent to defraud .... " There is no equivalent provision in 
any of the Idaho statutes at issue. In addition, although the Lohmann court apparently determined that constructive 
fraud was sufficient to satisfy the requirements of the Illinois statute, the Fomih Division of the same Illinois court 
determined in a later case, Springfield Heating and Air Conditioning, Inc. v. 3947-55 King Drive at Oakwood, LLC, 
387 Ill. App.3d 906, 911-912, 901N.E.2d978, 983-984, that the statute requires at least sufficient evidence from 
which fraudulent intent on the part of the lienor can be inferred. 
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508 to the facts before it. The court has already set forth the standards governing such a 
determination. 
Pursuant to its express terms, Section 45-508 applies when one claim of lien is filed 
against two or more buildings, mines, mining claims, or other improvements owned by the same 
person. The parties disagree regarding whether the individual properties benefitted by Plaintiff's 
labor and materials constitute "other improvements" for purposes of the statute. The court 
concludes that the express language of the statute, given its plain and ordinary meaning, does not 
support IF A and Geneva's assertion that the term "other improvement" includes separate parcels 
of property improved by Plaintiffs labor and materials. There is no indication, in either Section 
45-508 or the other provisions in Chapter 45, that the legislature intended the term 
"improvement" to be synonymous with parcels of property. In fact, the structure of Chapter 45 
itself is not consistent with IF A and Geneva's contention. 
For the purposes of applying Section 45-508, Idaho Code Section 45-501 identifies 
essentially two distinct types of lien. First, Section 45-501 allows a "person performing labor 
upon, or furnishing materials to be used in the construction, alteration, or repair of any mining 
claim, building, wharf, bridge, ditch, dike, flume, tunnel, fence, machinery, railroad, wagon road, 
aqueduct to create hydraulic power, or any other structure ... a lien upon the same." Second, 
Section 45-501, accords a person "who grades, fills in, levels, surfaces, or otherwise improves 
any land ... a lien upon the same." In doing so, the legislature effectively created a distinction 
between liens that attach to mining claims, buildings, and other identified improvements to real 
property and liens that attach to the property itself, by virtue of the claimant improving the 
property. Idaho Code Section 45-505 recognizes this distinction by expressly making the 
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property upon which a building, improvement, or structure is constructed subject to the lien on 
the building, improvement, or structure, if certain conditions are satisfied. If improved property 
were the equivalent of a building or improvement, for purposes of applying the provisions of 
Chapter 45, there would be no need for Section 45-505.5 
Based upon the evidence before it, the court can only conclude that Plaintiffs liens attach 
to the property benefitted by its labor and materials, as opposed to any identifiable building, 
structure or other improvement. Accordingly, Plaintiffs liens are not subject to Idaho Code 
Section 45-508. 
Based on the foregoing, IF A and Geneva's Motion for Summary Judgment determining 
that Plaintiffs liens are invalid or postponed to IF A and Geneva's interests in the property, 
pursuant to Idaho Code Section 45-508, is DENIED. 
IT IS SO ORDERED. 
Dated this 
«tlt---
13 day of April, 2010. 
5 The court also finds that this conclusion is in accord with both existing Idaho Supreme Court precedent, BMC West 
Corp. v. Horkley, 144 Idaho 890, 893, 174 P.3d 399, 402 (2007) ("In Idaho, the right exists in LC. §§ 45-501 and 
505. Section 45-501 states in relevant part that'[ e ]very person performing labor upon, or furnishing materials to be 
used in the construction, alteration or repair of any ... building ... or any other structure ... or who ... improves 
any land ... has a lien upon the same for the ... materials furnished .... "),and California precedent. Since Idaho's 
lien statutes appear to have been adopted from California's, Id., 144 Idaho at 896, 174 P.3d 405, the court fmds it 
proper to refer to California precedent in interpreting the Idaho statutes. The Supreme Court of California, in 
Warren v. Hopkins, 110 Cal. 506, 510-511, 42 P. 986, 987-988 (1895), recognized an identical distinction between 
types of lien under the laws of California: "Section 1191 gives to the contractor a lien upon the 'lot' for his work 
done, while Section 1183 give him a lien upon the 'building or other improvement. And in Davis v. McDonough 
(Cal.) 42 Pac. 450, the 'improvement' upon which a lien is authorized by section 1183 is held to refer to the objects 
enumerated in that section upon which the labor was performed, or for which the materials were furnished .... 
'While section 1188 requires the claimant who files a lien against two or more buildings, or other improvements, to 
designate the specific amount for which he claims a lien upon each of such improvements, it does not require him to 
make such designation unless there is in fact a specific 'amount due to him' on each of such improvements ... ' 
while the grading had the effect to improve the land, it did not constitute such 'improvements' to the different blocks 
as are contemplated in section 1188, or for which separate liens were authorized." 
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Juneal C. KeHick ' - ~ 
. District Judge 
ORDER ON MOTIONS FOR SUMMARY JUDGMENT 
- 27 -
993 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was served upon the 
following persons, either by U.S. Mail, first class postage prepaid; by hand delivery; by 
courthouse basket; or by facsimile copy: 
David D. Krueck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, Idaho 83701 
William L. Smith 
Smith Horras, PA 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, Idaho 83714 
Thomas E. Dvorak 
Givens Pursley, LLP 
P.O. Box 2720 
Boise, Idaho 83701 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
101 South Capitol Boulevard, 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, Idaho 83701 
Samuel A. Diddle 
Eberle Berlin Kading Turnbow & McKlvee, Chtd. 
P.O. Box 1368 
Boise, Idaho 83701-1368 
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William G. Dryden 
Elam & Burke, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701 
Frederick A. Batson 
Gleaves Swearingen Potter & Scott LLP 
P.O. Box 1147 
975 Oak St., Suite 800 
Eugene, Oregon 97440 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
Nampa, Idaho 83651-6416 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, Idaho 83701 
David E. Kerrick 
Kerrick & Associates 
1101 Blaine St. 
P.O. Box 44 
Caldwell, Idaho 83606 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech St. 
Caldwell, Idaho 83605 
Dated this __ ___,_,-?--_ day of April, 2010. 
WILLIAM H. HURST 
Clerk of the Court 
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Michael 0. Roe, ISB No. 4490 
Rebecca A Rainey, ISB No. 7525 
MOFFATT, THOMAS, BARRETT, ROCIZ & 
FIELDS, CHARTERED 
101 South Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
mor@moffatt.com 
rar@moffatt.com 
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\ 
COUNTY CLERK 
~ DEPUTY 
Attorneys for Defendants Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Named Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN Al\TD FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC., d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, et al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a K1"JIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintifi~ 
vs. 
L222-l ID SUMMER WIND, LLC, an Idaho 
limited liability company, et al., 
Defendants. 
Case No. CV08-4251 C, consolidated with 
CV08-4252C and CVOS-11321 
DEFENDANT IFA'S MOTION FOR 
RECONSIDERATION 
DEFENDANT IFA'S MOTION FOR RECONSIDERATION - 1 Client:1720475.1 
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CONGER MANAGEMENT GROUP, INC., an 
Idaho corporation, 
Plaintiff, 
vs. 
L222-l ID SUMMER WIND, LLC, an Idaho 
corporation, et al., 
Defendants. 
COME NOW Defendants Integrated Financial Associates, Inc., Geneva Equities, 
LLC, and Certain Other Named Defendants (collectively "IF A"), by and through its undersigned 
counsel of record, and pursuant to Rule ll(a)(2)(B) of the Idaho Rules of Civil Procedure, 
hereby move this Court for reconsideration of that portion of this Court's order on motions for 
summary judgment, entered April 13, 2010 ("Order") wherein it found that "Plaintiff has 
adduced sufficient evidence to entitle it to summary judgment determining that its liens are 
superior to IF A's interest in the property" and, pursuant to such reconsideration, enter an order 
denying plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River's motion for summary judgment. 
This Motion is supported by the Memorandum in Support of Defendant IFA's Motion for 
Reconsideration and the Affidavit of Rebecca A. Rainey in Support of Defendant IF A's Motion 
for Reconsideration filed contemporaneously herewith. 
Oral argument is requested. 
DATED this 18th day of August, 2010. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By 7z_e (Jc~ 
Rebecca A. Rainey~Firm 
Attorneys for Defendants 
Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and 
Certain Other Named Defendants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 18th day of August, 2010, I caused a true and 
conect copy of the foregoing DEFENDANT IFA'S MOTION FOR RECONSIDERATION 
to be served by the method indicated below, and addressed to the following: 
David T. Ksueck 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Fax (208) 331-1529 
Attorneys for Hap Taylor & Sons, Inc. d/bla 
Knife River 
David E. vVishney 
300 vV. Myiile St., Suite 200 
P.O. Box 837 
Boise, ID 83701-0837 
Facsimile (208) 342-5749 
Attorneys for L222-l ID Summerwind, LLC, 
L222-2 JD Summerwind, LLC, L222-3 ID 
Summerwind, LLC, and Union Land Company, 
LLC, Kerry Angelos 
Donald W. Lojek 
LOJEK LAW OFFICES, CHTD. 
623 W. Hays St. 
P.O. Box 1712 
Boise, ID 83701 
Facsimile (208) 345-0050 
Attorneys for P MA, Inc. 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Facsimile (208) 466-4498 
Attorneys for Riverside, Inc. 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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David M. Swartley 
EBERLE BERLIN KADING TURNBOW McK.L VEEN 
&JONES 
1111 VI. Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83701-1368 
Facsimile (208) 344-8542 
Attorneys for Conger Afanagement Group, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
Attorneys for Stanley Consultants, Inc. 
William L. Smith 
SMITH HORRAS, P.A. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Facsimile 800-881-6219 
Attorneys for Extreme Line Logistics, Inc. 
David E. Kerrick 
1001 Blaine St. 
P.O. Box 44 
Caldwell, ID 83606 
Facsimile (208) 459-4573 
Attorneys for Michael W Benedict and 
Carol L. Benedict 
Tom Mehiel, President 
VALLEY HYDRO, INC. 
1904 E. Beech St. 
Caldwell, ID 83605 
Pro Se Defendant 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Michael 0. Roe, ISB No. 4490 
Rebecca A. Rainey, ISB No. 7525 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 South Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
mor@moffatt.com 
rar@moffatt.com 
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CANYON COUNTY CLERK jf , DEPUTY 
Attorneys for Defendants Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Named Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CAc~ON 
HAP TAYLOR & SONS, INC., d/b/aKNIFE 
RNER, an Oregon corporation doing business 
as R •.11ife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, et aL, 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/aKNIFE 
RNER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company, et aL, 
Defendants. 
Case No. CV08-4251C, consolidated with 
CV08-4252C and CV08-l 1321 
AFFIDAVIT OF REBECCA A. 
RAINEY IN SUPPORT OF 
DEFENDANT IFA'S MOTION FOR 
RECONSIDERATION 
AFFIDAVIT OF REBECCA A. RAINEY IN SUPPORT OF 
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CONGER MANAGEMENT GROlTP, INC., an 
Idaho corporation, 
Plaintiff, 
vs. 
L222-l ID SUMMERWil'{D, LLC, an Idaho 
corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
) SS. 
COUNTY OF ADA ) 
Rebecca A. Rainey, having been duly sworn upon oath, deposes and states as 
follows: 
1. I am the attorney of record for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Named Defendants (collectively "IF A"), in the above-
captioned matter and, as such, have personal knowledge of the facts contained herein. 
2. Attached hereto as Exhibit A is a true and correct copy of the deposition 
of Casey Daniels, taken on June 10, 2010. Cited portions have been highlighted for the Court's 
convemence. 
3. Attached hereto as Exhibit B is a true and correct copy of a Proposal 
dated June 26, 2006, which was also submitted as Exhibit 2 of the deposition of Casey Daniels, 
taken June 10, 2010. 
4. Attached hereto as Exhibit C is a true and conect copy of a proposal from 
Extreme Line Construction dated August 15, 2007, which was also submitted as Exhibit 4 of the 
deposition of Casey Daniels, taken June 10, 2010. 
AFFIDAVIT OF REBECCA A. RAINEY IN SUPPORT OF 
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5. Attached hereto as Exhibit Dis a true and conect copy of an invoice from 
K11ife River dated August 29, 2007, which was also submitted as Exhibit 5 of the deposition of 
Daniels, taken June 10, 2010. 
6. Attached hereto as Exhibit E is a true and correct copy of an undated 
letter from Casey Daniels to Bob Larison, which was also submitted as Exhibit 7 of the 
deposition of Casey Daniels, taken June 10, 2010. 
DATED this 18th day of August, 2010. 
SUBSCRIBED AND SWORN to before me this 18th day of August, 2010. 
NOTARY PUBLIC FOR IDAHO 
Residing at Wt 5e._ I D 
My Commission Expires $" - ;).. 3 _,I 0---
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 18th day of August, 2010, I caused a trne and 
couect copy of the foregoing AFFIDAVIT OF REBECCA A. RAJNEY IN 
DEFENDANT IFA'S MOTION FOR RECONSIDERt\TION to be served 
indicated below, and addressed to the following: 
David T. Krueck 
TROUT JONES GLEDHILL FUHRMA?-.J, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Fax (208) 331-1529 
Attorneys for Hap Taylor & Sons, Inc. dlb/a 
Knife River 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701-0837 
Facsimile (208) 342-5749 
Attorneys for L222-1 ID Summerwind, LLC, 
L222-2 ID Summerwind, LLC, L222-3 ID 
Summerwind, LLC, and Union Land Company, 
LLC, Kerry Angelos 
Donald W. Lojek 
LOJEK LAW OFFICES, CHTD. 
623 W. Hays St. 
P.O. Box 1712 
Boise, ID 83701 
Facsimile (208) 345-0050 
Attorneys for PMA, Inc. 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Facsimile (208) 466-4498 
Attorneys for Riverside, Inc. 
(X) U.S. Mail, Postage Prepaid 
I ) 1J d D ,. d \ Han e11vere 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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David M. Swartley 
EBERLE BERLIN KADING TURNBOW MCKLVEEN 
&JONES 
1111 W. Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83701-1368 
Facsimile (208) 344-8542 
Attorneys for Conger Management Group, Inc. 
Thomas E. Dvorak 
Ma1iin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PlJRSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
Attorneys for Stanley Consultants, Inc. 
William L. Smith 
SMITH HORRAS, P.A. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Facsimile 800-881-6219 
Attorneys for Extreme Line Logistics, Inc. 
David E. Kerrick 
1001 Blaine St. 
P.O. Box 44 
Caldwell, ID 83606 
Facsimile (208) 459-4573 
Attorneys for Michael W Benedict and 
Carol L. Benedict 
Tom Mehiel, President 
VALLEY HYDRO, INC. 
1904 E. Beech St. 
Caldwell, ID 83605 
Pro Se Defendant 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Rebecca A. Rainey 
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TN THF DISTRICT COURT OF THE THIRD JUDICL'.L DISTRICT THE DEPOSl'l'lON OF CASEY DANIELS was 
taken on behalf of the Defendants Integrated 
Financial Associates, Inc., Geneva Equities, LLC, 
and Certain Other Named Defendants, at the 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
2 
3 
4 
5 
6 
7 
8 
9 
HAP TAYLOR & SONS, INC., d/b/a 
KNIFE RIVER, an Oregon ) 
corporation doing business as ) 
Knife River, ) Case No. 
) CVOS-4251 C, 
Plaintiff, ) consolidated with 
) CV08-4252C and 
vs. ) CVOS-11321 
) 
L222-l ID SUMMERWIND, LLC, 
et al., ) 
) 
Defendants. 
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KNIFE RIVER, an Oregon ) 
corporation doing business as ) 
Knife River, ) 
Plaintiff, 
) 
vs. ) 
) 
L222-l ID SUMMER WIND, LLC, an 
Idaho limited liability company, ) 
et al., ) 
) 
Defendants. 
) 
DEPOSITION OF CASEY DANIELS 
TAKEN JUNE 10, 2010 
REPORTED BY: 
BEYERL YA. BENJAMIN, CSR No. 710, RPR 
---N-otary-Publie1---
CONGER MANAGEMENT GROUP, 
INC. an Idaho corporation, ) 
2 ) 
Plaintiff, 
3 ) 
vs. ) 
4 ) 
L222-l ID SUMMERWIND, LLC,) 
s an Idaho corporation, ) 
et al., ) 
6 ) 
Defendants. 
7 
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15 
16 
17 
18 
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20 
21 
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25 
(208)345 9611 
110 
I 11 
! 
f 12 
offices of Moffatt, Thomas, Banett, Rock & 
Fields, Chartered, 101 South Capitol Boulevard, 
10th Floor, Boise, Idaho, commencing at 10:04 
a.m. on June 10, 2010, before Beverly A. 
Benjamin, Certified Shorthand Reporter and Notary 
Public within and for the State of Idaho, in the 
above-entitled matter. 
I 13 APPEARANCES: 
i 14 For the Plaintiff: i 
I 1s Trout Jones Gledhill Fuhm1an, PA 
j 16 BY MR. DAVID T. KRUECK ! 
i 17 225 North 9th Street, Suite 820 I 1s P.O. Box 1097 I 
i 19 
! 
i 20 
I 21 
I 22 
I 23 
I 24 
Boise, Idaho 83701 
________ ___,i 25 ____(App.ea:ranc.e.s .. c.lliltin.u.ed.nILf.o.Jln:\X.rjng_p.age.) ___ _ 
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For Defendants Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants: 
Moffatt, Thomas, Barrett, Rock & Fields, 
Chartered 
BY MS. REBECCA A. RAINEY 
101 South Capitol Boulevard, 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
For Defendant Extreme Line Logistics, Inc.: 
BY MR. WILLIAM L. SMITH 
Smith Horras, PA 
5561 North Glenwood Street, Suite B 
P.O. Box 140857 
Boise, Idaho 83 714 
M & M COURT REPORTING (208)345-8800 (fax) 
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TESTIMONY OF CASEY DANIELS 
Examination by Ms. Rainey 7 
Examination by Mr. Smith 124 
Examination by Mr. Krueck 129 
Further Examination by Ms. Rainey 131 
EXHIBITS 
NO. DESCRIPTION PAGE 
1 - Contract Agreement 
2 - Proposal 55 
45 
3 - Contract Agreement 72 
4 - Proposal from Extreme Line 75 
Construction to Union Land 
Company, 8/15/2007 
5 - Invoice from Knife River to 84 
Extreme Line Construction, 
08/29/07 
6 - Affidavit of Jessee Rosin in 92 
Support of Plaintiffs Motion for 
Summary Judgment 
7 - Letter from Casey Daniels to Bob 100 
Larison 
8 - Affidavit of Casey Daniels 109 
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CASEY DANIELS, 
first duly sworn to tell the truth relating to 
said cause, testified as follows: 
EXAMINATION 
QUESTIONS BY MS. RAINEY: 
Q. Good morning, Casey. Would you go 
ahead and state your name and spell it for the 
court reporter. 
A. Casey Daniels, C-a-s-e-y D-a-n-i-e-1-s. 
Q. Casey, have you ever been deposed 
before? 
A. No. 
Q. I'm sure your attorney talked with you 
a little bit about what a deposition is like and 
what you can expect today, but I'm going to go 
through just a few ground rules that will help us 
move through this process today. 
First of all, the reason we are here is 
because I'm interested in learning everything you 
know about your interaction and Extreme Line's 
interaction with Hap Taylor with respect to the 
Summerwind project. Do you know what I mean by 
the "Summerwind project"? 
Page 8 
9 - Subpoena Duces Tecum of Casey 120 1 Q. So what I'm looking for from you is 
just full and complete answers to my questions. 
Make sure you understand the question as I ask 
them. If you are confused, go ahead and let me 
know and I'll try to clarify it for you. Okay? 
Daniels Re: Document Production 2 
I 0 - Invoices from Knife River to 129 3 
Extreme Line Construction 4 
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A. Okay. 
Q. One of the things that is important to 
do as we are moving through this is you have to 
give audible answers. You can't do nods of the 
head or head shakes. "Uh-huhs" and "huh-uhs" get 
really difficult for the court reporter to take 
down, so I'll try to remind you of that as we are 
going through. It's really easy to slip into it. 
The court reporter does a very good job of 
helping both of us remember that. Okay? 
A. Okay. 
Q. I don't expect that we will be here 
very long today. If you need a break, go ahead 
and let me know and we can take a break. The 
only caveat with that is if there is a question 
pending, I'll ask that you finish the question 
before you take a break. Okay? 
A. Okay. 
24 Q. I've got water and coffee over there, 
25 so if there is anything you need, feel free to 
(208) 345 9611 M & M COURT REPORTING (208)345-8800 (fax) 
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help yourself 
If you answer a question, as we get 
through the deposition a little ways -- do you 
want anything, Casey? 
A. No, I was checking it out. 
Q. If you answer a question and then we go 
a few more minutes or even an hour into the 
deposition and you remember something that is 
responsive to a question, go ahead and let me 
know and tell me that you want to add to or 
change a prior answer, that's fine. We want to 
make sure we get the most accurate testimony that 
we can from you here today; is that all right? 
! 
[ 
2 
3 
4 
5 
6 
7 
8 
A. Yep. 
Q. As we are going through this, if you J 15 
I 
can think of any documents that might help you I 16 
I 
remember what happened, go ahead and let me knowl 17 
I 
I have some of those documents here in the J 18 
office. i 19 
finish so tnat the court reporter can get the 
entire question down. And likewise, I will be 
able to anticipate where you are going with 
answers. So it gets really easy to start talking 
over each other like we do in conversation. 
So can I get your agreement to try to 
let me finish my answers and questions before you 
give a response? 
A. Okay. 
Q. All right. Casey, will you tell me 
what your position is with Extreme Line -- is it 
Extreme Line Construction or Extreme Line 
Logistics? 
A. It was Extreme Line Logistics, then 
that deviated to Extreme Line Constrnction. 
Q. Did you operate under both names? 
A. No. 
Q. Not at the same time? 
A. Yes. 
You didn't bring any documents with you I 20 Q. What was your position with Extreme 
today, did you? \ 21 Line Construction? 
A. No. Unless Bill did. / 22 A. President and owner. 
Q. But you personally didn't bring any? I 23 Q. Were you the sole owner of Extreme 
24 A. No. 11 24 Line? 
25 _____ MR._SMlT_H~_fastim: .. the_r_e_cm:d,J_do I 2s -AJ...es. ___ _ 
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i 
represent Extreme Line Logistics and I am also 
1
\ 1 Q. Now, it is my understanding that 
for the purposes of this deposition representing 2 Extreme Line has been administratively dissolved; 
1 
2 
Casey Daniels. l 3 is that correct? 
Q. (BY MS. RAINEY) Casey, have you takeJ 4 A. That's correct. 
I 
3 
4 
any medication or drugs that might make it i 5 Q. What was the address of Extreme Line 
difficult for you to understand my questions I 6 while it was in operation? 
5 
6 
today? I 7 A. 8145 East Colter Bay Drive, Nampa, 
A. No. i 8 Idaho. 
7 
8 
9 
! Q. Have you had anything alcoholic to 9 Q. The phone number for Extreme Line. 
drink within the last eight hours? 110 A. It's (208)941-1919. 
A. No. i 11 Q. Did you have a fax machine? 
! 
10 
11 
Q. Are you at all sick today? ! 12 A. Yes. 465-5065. 
A. No. ! 13 Q. How many employees worked for you at 
12 
13 
14 Q. Are you under a doctor's care for any 114 Extreme Line? 
type of illness? I 15 A. The most at one point was 17, but 
A. No. ) 16 usually about 10. 
Q. Can you think of anything else that \ 17 Q. The development that we are going to be 
would prevent you from not being able to answer i 18 talking about was sort of going on in the years 
my questions fully and accurately today? i 19 of 2006 and 2007. How many employees did you 
A. No. I 20 have working for you at that time? 
15 
16 
17 
18 
19 
20 
21 Q. One last ground rule that I will go j 21 A. Between 10 and 17. 
22 over before we jump into this is as we get going, ! 22 Q. Now, I told you a little bit earlier we 
23 you are going to be able to anticipate my I 23 were talking about the Summerwind project. You 
24 questions, you'll know where I'm going before I 124 said you know what I mean by the Summerwind 
25 finish. I'm going to ask that you wait until I ! 25 project; correct? 
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i 
/\. .. Yes. He was doubie duty. 
2 Q. Explain to me what you understand the 2 Q. Then John quit. Do you know what he 
3 Summerwind project to be. 3 did after he quit; did leave Union Land 
4 A. It was a subdivision and golf course 4 completely? 
5 development out in Greenleaf, Idaho that we got \ 5 A. Yeah. 
6 the contract to build the roads and the pads ' 6 Q. Prior to the Summerwind project had you 
7 and... 7 had dealings with Hap Taylor? 
8 Q. Who was the owner of the project? i 8 A. Yes. 
9 A. Union Land Company. I 9 Q. Now, I may switch -- I'll try to use 
10 Q. Who did you deal with within Union Land 10 "Hap Taylor" throughout this, but they also go by 
11 when you were entering these contracts? J 11 the name Knife River; is that your understanding 
12 A. With Union Land I dealt with Kerry j 12 as well? 
13 Angelos, Bob Larison, Kevin Harris, John Peter. j 13 A. Yes. They were also Masco before that. 
14 Q. Did you deal with anybody else within ! 14 Q. So I'm going to try to refer to them as 
15 Union Land regarding the Summerwind project?! 15 Hap Taylor, but ifI use any of those three 
16 A. I'm trying to think. No. ! 16 names, you'll know who I'm talking about? 
17 Q. Did these four individuals that you i 17 A. Yes. 
18 just named, Kerry, Bob, Kevin, and John, did they18 Q. Who was your contact at Hap Taylor? 
19 have specific roles within Union Land or did eac~ 19 A. Dave Turner, Jessee Rosin, Steve 
20 one of them cover all the bases? i 20 Kirkman, Jim Trull, Steve Hylton, Skip Taylor. 
21 MR. KRUECK: Object to the form; calls l 21 Q. Did you deal with anybody else at Hap 
22 for speculation. You can try and answer it. I 22 Taylor? 
23 THE WITNESS: Do what? I 23 A. Jason Noble, Chad Hensely. I'm 
24 Q. (BY MS. RAJNEY) I'm going to give yo424 forgetting some, I'll guarantee you that. 
.25 ___ ;mothcr_grouncLrule..J)ccasiD.nally:_either-jlO.Ur--f2.5___ __ Q-ILy..ou_r..ememher.anyhoeyas . .we..go ___ _ 
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i 
1 attorney or Mr. Krueck might offer an objection. I 1 through this, let me know and I'll just add them 
2 That is merely to put something on the record ! 2 to the list. 
3 that they don't like the way I asked the I 3 Same question with respect to these 
4 question. If you feel like you can answer the 4 individuals. Did they have specific roles with 
5 question, just go ahead and answer the question 5 regard to the way that you interacted with them? 
6 unless your attorney specifically tells you not 6 A. Yep. 
7 to answer it. Okay? 7 MR. KRUECK: Object to the form; lack 
8 A. So can I answer the question? 8 of foundation, calls for speculation. YOU can 
9 Q. You can. j 9 answer. 
10 A. So the roles, Kerry was the president. ! 10 Q. (BY MS. RAJNEY) With respect to Dave 
11 He was -- actually, he was, I guess, the CEO. i 11 Turner, what was your involvement with him in 
12 And then Bob Larison was the president. i 12 your dealings with Hap Taylor? 
13 Q. The president of Union Land? I 13 A. He was the president, big boy. 
14 A. Of Union Land. And then Kevin Harris, j 14 Q. Did you ever deal with Dave directly? 
15 he was in charge of getting permits and I 15 A. Yes. I dealt with them all directly. i 
16 everything ready and he was also project managet16 Q. And Jessee Rosin? 
I 17 towards the end. So John Peter was the project ) 17 A. He was the estimator. 
18 manager at the beginning and he quit in August df18 Q. On what types of things did you deal 
'07. Actually, early August, maybe late July. 
! 19 ! 19 with Jessee? 
20 Then Kevin Harris took over for the remainder. i 20 A. Getting quotes and bids and just 
21 Q. You said that was in late July, early l 21 drumming up new work. ! 
22 August of '07 that that project manager role i 22 Q. You mentioned two Steves. Would you ! 
23 shifted from John Peter to Kevin Harris? ! 23 tell me their last names again. 
24 A. Yep. And then Kevin was also still in i 24 A. Hylton is H-y-1-t-o-n. 
25 charge of permits and all that other stuff, too. i 25 Q. The other Steve. 
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I 
2 
3 
4 
5 
6 
7 
3 
9 
10 
11 
working with them prior to the time you started 
Q. What was Steve Hylton's role, to your 2 in on this Summerwind project? 
knowledge? 3 A. Little more than two years. 
A. He was in charge of the trucking 4 Q. I want to get an understanding from you 
industry of Knife River, and then he later got 5 of the scope of the Summerwind project. I 
changed to being in charge of all the pits where 6 understand that this project was done in two 
all the gravel was. 7 phases. There was a Phase 1 and a Phase 2; is 
Q. Steve Kirkman? , 8 that correct? 
A. He was the paving director. i 9 A. Not really. 
Q. You mentioned a Skip. \.Vhat was Skip's ! 10 Q. Explain to me why you say "not really." 
last name? ! 11 A. \Veii, they went in and said Phase 1 and 
12 A. Skip Taylor. He was a truck : 12 Phase 2, but there was something with the permits 
13 dispatcher. I 13 is why they did that. But we did Phase 2 first 
14 Q. Jason Noble? I 14 and then we did Phase 1 second. There weren't 
15 A. Project manager. I 15 two phases; it was one phase. 
16 Q. Chad Hensely? i 16 Q. Was there a break between when you did 
17 A Truck dispatcher. I 11 Phase 2 and 
13 Q: There was one more that you mentioned I 1s A. No. 
19 between the two Steves. i 19 Q. You're jumping in before I finish. 
20 A. Jim Trull. ! 20 My question was: Was there a break 
21 Q. Can you spell that for me. I 21 between when you did Phase 2 and Phase 1? 
22 A. T+u-1-1. i 22 A. No. 
23 Q. What was Jim's role again? \ 23 Q. So is it your testimony then that Phase 
24 A. I don't know. I think he's Steve's / 24 1 and Phase 2 were really done basically at the 
_25_____b.os~¥asxighLunder=-Da:ve.-Ev-.ecy:J:imeJ_was.,._\ 2~s~~s.ameiime'.? ______ _ 
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dealing with someone, Jim was right there, but I 1 
I'm not exactly sure what he did. He's funny i_,,,:·'
1
' 2 
though, if you need that. _ 3 
MR. SMITH: Chief comedy officer. 4 
THE WITNESS: Yeah, CCO. 5 
Q. (BY MS. RAINEY) Prior to your 
1 
6 
involvement with Hap Taylor in the Summerwind I 7 
project, had you dealt with them on other ,ii 8 
developments? _ 9 
A. Yes. And not necessarily developments, ! 10 
but just work. I 11 
Q. Give me an example of the other types I 12 
of jobs or projects that you were involved in I 13 
with Hap Taylor. I 14 
A. I would contract trucks with them. I ! 15 
would buy dirt from them or I would sell dirt to J 15 
them. Just did a lot of work together. And \ 17 
there is no way I could tell you all the jobs I 1s 
because we would be here forever. I 19 ! Q. That's fine. : 20 
How long of a relationship had you had I 21 
with them; had you been working with them for te422 
years? i 23 
A. I started spring of '04. i 24 
Q. So it had been approximately two years ! 25 
A. Yes. 
Q. Was there a break between when you did 
Phase 1 and 2 and when the golf course was done? 
A. Nothing ever got done, by the way. 
It's still not done. But there was never a break 
for anything. 
MR. SMITH: Object to the form of the 
question; assumes facts not in evidence. 
Q. (BY MS. RAINEY) You said nothing ever 
got done on the project? 
A. Yeah. We got work. We were making 
progress, but nothing ever got done. 
Q. Nothing was ever completed? 
A. No. 
Q. So let's talk about the state of 
completion of this project right now. Are the 
roadways paved? 
A. Yes. 
Q. Is the golf course paved? 
A. No. 
Q. What is the state of completion of the 
cart paths in the golf course? 
A. The front nine is -- the front nine is 
paved, but it's not complete because they didn't 
have the clubhouse built, we weren't able to pave 
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19 
I don't lu1ow if you'v"c been ! 
out there. \ 2 
Q. I haven't been out there. So explain 3 
to me what the cunent state is. 4 
A. It's a disaster. You have a farm with 5 
paved roads going through the middle of it is 6 
basically what you got. 7 
Q. The golf course, you testified that the 8 
front nine, the cart paths on the front nine, I 9 
some of that is paved? ! 10 
A. I would say 80 percent is paved. \ 11 
Q. And the back nine, is any of that 112 
paved? i 13 
A. Zero percent is paved. J 14 
Q. Is any of the cart path prepped for I 1s 
paving? ) 16 
A. No, not even close. l 17 
MR. SMITH: I'll object, that is vague. ! 18 
I 
Q. Do you recall when that was? 
A. No. Early June of '06, maybe late May, 
but probably June. 
Q. Right at the beginning of the project 
or before you were even contracted to do this 
project? 
A. Yes. 
Q. So it's fair to say that from the 
moment that Jim Conger contacted you to do this 
project, the entire development was thought and 
intended and meant to be the subdivision and the 
golf course? 
A. Correct. I don't know ifI should 
clarify that a little bit. 
Q. Go ahead. 
A. I was going to build -- so we built 
roads and we moved di1i. We were not going to 
build the houses in the subdivision. We move 
Obviously the paved cart path has been prepped i 19 dirt. We are not going to build a golf course, 
I 
20 for paving. 120 we are going to move the dirt for the golf 
21 Q. (BY MS. RAINEY) But the back nine ha~21 course. And then whatever else we can do, 
22 no paved parts; conect? 122 whatever we are capable of we were going to do. 
23 A. Just the street. I 23 Q. That is what I want to get to next is 
24 Q. Just -- . . . . 124 what really was your role in the ~um1-::ierwind . 
-25 ___ J\_The...subd1:v..iswnJ:nads,JmLtt.goes_ _ __µ5____<le:v_elopmenL.So-yo11_were_m0-v:rng_d1rt_W_as_J.1_ 
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i 
through the golf course. i 1 I Q. So as we move forward here today, I j 2 
want to be sure we are communicating and talking 3 
about the project appropriately. When I think of I 4 
the Summerwind project and the entire I 5 
development, I think of both phases and the golf I 6 
course. Do you think of it that same way, the i 7 
entire development involves both phases and the I 8 
golf course? i 9 
A. To me Summerwind is a subdivision and~ 10 
golf course. i 11 
Q. Two separate things? i 12 
! 
A. A subdivision and a golf course as one. J 13 
When I tell my guys to go to Summerwind, they I 14 
went to the golf course and the subdivision. ! 15 
Q. So ifl say the Summerwind development,/ 16 
to you that means the subdivision and the golf j 17 
course? i 18 
I 
A. That is what it was, yeah. ! 19 
Q. When did you become aware there was \ 20 
going to be a golf course? ! 21 
A. The day that I was at Goodwood Barbecu~22 
and Jim Conger came to me and asked ifl wante923 
to build a golf course and a subdivision in / 24 
Caldwell. i 25 
your role to put in the roads? 
A. Conect. Yes. 
Q. In addition to moving dirt and putting 
in the roads, was there anything else that you 
were supposed to do for the Summerwind 
development? 
A. I have a contract somewhere, don't I, 
that lists everything I did? 
Q. I'm just asking for your recollection 
as we sit here. 
A. We were to cut out for the roads. Now, 
these cuts were huge compared to -- I don't know 
what they were doing out there, but they were 
like 8 foot cuts in these roads. They were 
making these huge banks. So we were shaping 
lots, cutting out roads, prepping for the 
asphalt, getting it paved, prepping for the 
concrete for the curb, it had this ribbon curb 
deal on it, it's kind of ridiculous. I was 
putting in culverts for the highway district 
right-of-ways. 
Q. Anything else that you can think of? 
A. Shaping golf course holes, just moving 
dirt, doing what we do. 
MR. SMITH: Any other paving in the 
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1 roads and the cart paths? would be used to do the subdivision roads? 
2 THE WITNESS: Paving the subdivision 2 MR. KRUECK: Object to the form of the 
pump house, water pump house. . 3 question. 
Q. (BY MS. RAINEY) What do you mean whe4 4 Q. (BY MS. RAINEY) Do you understand ID) 
you say paving the pump house? ' 5 question? 
3 
4 
5 
6 A. Well, they put a pump house and then 1 6 A. Asphalt is asphalt. 
7 you got to pave around it just to have access to 7 Q. Now, been golfing and I've been 
8 it. 8 driving on roads. Sometimes the surface of those 
Q. One of the things that has been said in 1 9 two are different. In this situation were the 
this litigation is one of your duties was, quote: \ 10 surfaces the same or different? 
9 
10 
"The placement and compaction of asphalt paving." i 11 A. The only way they are different, and 
Will you describe to me what that means. I 12 it's probably what you are seeing is it looks 
11 
12 
13 A. Place and compact asphalt. : 13 different because you can't compact a cart path 
Q. Yes. What is involved in placing and i 14 like you can a street. Because in a street, you 
compacting asphalt. Walk me through the process. l 15 can get a big old roller out there. That makes 
A. I contracted Knife River to do that. j 16 it look smooth as can be. Now, on a cart path, 
14 
15 
16 
17 Q. Is it something that -- / 17 you just don't have the room, you don't have the 
18 A. I don't do? ! 18 equipment to be able to really compact it down. 
19 Q. Yes. J 19 But it's the same, it's the same stuff. 
20 A. Very good. I 20 Now, the rock size, sometimes you got a 
21 Q. What types of projects fit within the [ 21 spec with the State and stuff like that, that can 
22 description of asphalt paving; would all the 122 be different. But as I recall, I would say the 
23 roads be asphalt paving? ! 23 rock in the cart paths is the same size as the 
24 A. Yes. \ 24 rock in the street. I bet you that 95 percent of 
_2_s ____ __q .. _-1-\;)j.de.w:alk ? : 25 _ ___a1Ly.o.11Lp.mcing..proj.ects.is.1he..sam.e..size..ro.ck __ 
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I 
A. Cart paths. There were no sidewalks 
put in. 2 
Q. Cart paths would. What about parking 3 
lots? 4 
A. Parking lots would be asphalt. 5 
Q. Did you contract with Hap Taylor to do 6 
any parking lots? 7 
A Yes. But that's the only one was the 8 
pump house. It's kind of got little turnabout i 9 
because you have to have something for the fire ! 1 o 
truck or some crap, I can't remember what it was.! 11 
Q. We've got the roads and the cart paths, ! 12 
some parking lots. Was there anything else that ! 13 
was paving work or asphalt paving work? \ 14 
A. We had to tie in from the cart paths to ! 15 
the streets and the right-of-way. So there's i 16 
some more for you. i 17 i Q. Anything else? i 18 
A Not that I can recall. I'm sure there ! 19 
is not. 
Q. For these different types of paving 
projects are the materials used different? 
A Help me out here. 
Q. The product I would use to do a cart 
path, is that different than the product that 
Q. How is that decided what size of rock 
gets used? 
A. I don't know, I don't pave. 
Q. But you subcontract to pavers; correct? 
A I subcontract to pavers and you have 
specs you have to follow with the County and 
whatever that spec is is what it is. I don't 
know what it is. 
Q. Okay. 
A. I don't pave. 
Q. Do you leave that to the pavers to 
decide? 
A. Yes. 
Q. You did that in this case, you left it 
to Hap Taylor to decide what specs the rock or 
the other materials --
A. That is their job, yes. 
Q. What kinds of price fluctuation is 
there on asphalt? 
MR. KRUECK: Object to the form of the 
question; lack of foundation, calls for 
speculation and the form of the hypothetical. 
You can try to answer it. 
THE WITNESS: Oil is pretty much the 
only thing that fluctuates. So as gas goes up 
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and down, that is the same thing with pavers. 1 a ciear picture of how the pricing structure 
2 Q. (BY MS. RAINEY) That will impact the I 2 worked between yourself and Hap Taylor. 
3 . price of asphalt? l 3 At the beginning of the contract did 
4 A. It's oil, so yeah. 4 you set -- at the beginning of yourrelationship 
5 Q. Do you recall during the Summerwind 5 with Hap Taylor --
6 development whether the price of asphalt 6 A. On the Summerwind project. 
7 fluctuated? 7 Q. -- on the Summerwind project, did you 
8 A. Yes. 8 establish a price that would be paid for the 
9 Q. Did you have any conversations with Hap\ 9 asphalt used on the project? 
10 Taylor regarding those fluctuations? ! 10 A. Yes. 
11 A. Yes. i 11 Q. Did thatp1ice ever change? 
12 Q. Was the price ever changed as a result ! 12 MR. SMITH: Objection; asked and 
13 of those fluctuations; was the price you were I 13 answered. He's already answered this three 
14 paying Hap Taylor for the asphalt ever changed ~s14 times. 
15 a result of those fluctuations? i 15 MS. RAINEY: Counsel, he hasn't 
16 A Yes. i 16 answered it. We are trying to get clarification 
17 Q. Can you explain. ! 17 as to what his testimony is. 
18 A No. I can't remember exactly what \ 13 Q. (BY MS. RAINEY) My question is: Did 
19 happened. I just know there towards the end 1 19 the price ever change from what was established 
20 asphalt got more expensive than it was at the \ 20 at the beginning of the contract? 
21 beginning. \ 21 A. Yes. 
22 Q. Do you recall how much more expensive1i 22 Q. Thank you. 
23 A No. Ten bucks a ton. I don't know. i 23 MR. SMITH: Four times. 
24 That's speculation. I don't remember. j 24 THE WITNESS: That would be the fourth 
-2.S ________ MJLSMITIL..DoU:.Lsµeculate. \ 25-_time __ Yon.can_probabLy-r.eacLtha._.__ ____ _ 
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I Q. (BY MS. RAINEY) You do recall though I 1 
that at some point you paid Hap Taylor more per ' 2 
ton than was agreed at the beginning? 
MR. SMITH: Objection; asked and 
answered, also object to the form of the 
question. I think the whole reason we are here 
is because Hap Taylor has not been paid. 
Go ahead and answer if you can. 
THE WITNESS: I don't remember the 
question. 
MS. RAINEY: Would you read the 
question back for me, please. 
3 
4 
! 
l 5 
I 6 
' ! 7 
I 
I 8 
[ 
9 
i 10 
I 
i 11 
(Record read back.) ! 13 
MS. RAINEY: Let me reask the question. ! 14 
Q. (BY MS. RAINEY) At some point did yoJ 15 
agree to pay Hap Taylor more per ton than what I 16 
was set forth in your original agreement with Hap \ 17 
Taylor? i 13 
MR. SMITH: Objection; asked and i 19 
answered. l 20 
THE WITNESS: We are way off here. I j 21 
have no idea where you are going. If the price ! 22 
of oil goes up, yeah, I got to pay more. That's i 23 
how it works. ! 24 
! 
Q. (BY MS. RAINEY) I'mjust trying to get i 25 
Q. (BY MS. RAINEY) I want to talk next 
about the placement of the asphalt. Was it Hap 
Taylor's job to place the asphalt? 
A. Yes. 
Q. What prep work was required to place 
the asphalt? 
MR. SMITH: I'll object, that is vague. 
We have different areas where the asphalt was 
placed. There is different levels of prep 
required. 
Q. (BY MS. RAINEY) What prep work was 
required to place the asphalt in the roadways? 
A. My company, Extreme Line, we had to cut 
the roads out, get compaction on the subgrade, 
then we had to haul in pit run and get 
compaction, that is tested. Then we had to bring 
in 3/4 road mix and get it compacted and tested, 
and placed perfectly, then the asphalt would come 
m. 
Q. When you say "then the asphalt would 
come in," that's when Hap Taylor took over and 
that was Hap Taylor's job to bring the asphalt in 
and place it? 
A. Yes. 
Q. Then compact it? 
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going to take dump trucks and spread the material 
and waste 25 percent of it. Or you can actually 
put the 3/4 road mix, which is the material that 
you put underneath the asphalt, we could actually 
put it in the paver, Knife River's paver, and 
then we can lay that 3/4 down and then we go back 
and compact that, and then they come back with 
the paver and actually put asphalt in it and put 
the asphalt on top of the 3/4. 
Q. You said "we could." \Vbich way was it 
done? 
A. That way that I just explained last. 
Q. So you didn't do it with a dump truck 
where you were going to burn a quarter of it? 
A. No. 
Q. When you are working with someone to 
develop the scope of work on a project, what are 
the different ways that that scope of work can be 
defined? 
A. What? You have to start over. 
MR. SMITH: Object; that's vague. 
Q. (BY MS. RAINEY) We are doing the 
Summerwind project. Okay? 
A. Okay. 
\ 25~ __ _...Q_,__sa_y_ou_goJQHap .. TayloLanclyou_say__r___ 
I Page 36 
I 
path work was you can't compact asphalt on the i 1 need you to do the asphalt on this project. And 
2 golf course the same way you do on the roads; is ' 2 they say how big is the project, what is my scope 
3 that accurate? 3 of work. How is that typically defined, the 
4 A. Correct. Well, yes. I mean, you don't 4 scope of work? 
s go in and cut a cart path out 6 feet like you 5 MR. SMITH: Object again; this is a 
6 would a road. Like your freeway out here, that 6 mixed hypothetical and factual question you are 
7 thing is cut down 6, 7 feet to where you get to 7 saying. It's just really confusing. I think 
8 the really hard material. On a cart path, like : 8 it's vague and unfair. 
9 you had been golfing you said, the cart path is \ 9 Q. (BY MS. RAINEY) Do you understand wha 
10 above the grass or below the grass, they are I 10 I'm asking you? 
11 above. So you're just putting it on top of just i 11 A. Yeah. 
12 regular topsoil. So your subgrade is soft, is I 12 Q. Go ahead and answer. 
13 your problem, and you're not able to get the In A. "Can you pave this?" is what I'll ask. 
14 other equipment on it, too. J 14 Q. So if they say "this," what do you mean 
15 Q. In your dealings with Hap Taylor on the J 1s by "this"? 
16 Summerwind project, did that difference in what I 1s A. Well, when I look at a set of plans, I 
17 is involved in compacting a cart path affect the l,· 
1
1
8
7 know instantly how many tons it takes. So I will 
18 cost at all? call Jes see and say: Greenleaf subdivision -- I 
19 A. No. I 19 mean, this conversation literally probably took 
20 Q. So it's the same price per ton i 20 less than a minute on the phone. 
21 regardless of whether it was the cart path or the 121 MR. SMITH: Is this what actually 
22 roadwork? ) 22 happened or is this what you would do in a 
23 A. No. We went in -- when we did the cart I 23 typical situation? 
24 paths, I think they were like 5 feet or 6 feet 124 THE WITNESS: Yeah. Are you taL1<:ing 
2s wide. My dump truck is 8 feet wide. And we were2s about in a typical situation? 
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Q. (BY MS. RAfoTEY) In a typical 
situation. 
A. I know how many tons I need and I call 
and say I need a per ton price. And I don't just 
call Knife River, I call everybody else. 
Q. Did you call other people to get bids 
on the Summerwind project? 
Yes. 
Q. When you called to get that bid, you 
expressed what you need in tem1s of tons? 
A. Yes, tons of asphalt. 
Q. That is based on the set of plans that 
you've received from the developer. 
A. Exactly. 
Q. What is a change order? 
A. A change order is a scope of work that 
is not included in the contract that needs to be 
done, that's just a change in the scope of the 
! Page 39 
i 
l i 
2 
3 
4 
5 
6 
i 7 
8 
9 
I 10 
i 11 
i 12 
I 
i 13 
I 14 
! i 15 
i 
! 16 
117 
i 18 
I 
experience as the president of Extreme Line where 
the developer asked you to do something not 
expressly stated in the contract where it was a 
small enough change that you did not request a 
change order? 
A. No. Don't work for free. 
Q. Did you ever do a change order orally? 
A. Orally. 
Q. Were all the change orders that Extreme 
Line has done, as you --
A. Aren't they all orally? They ask us to 
do it, we go okay, then you send them a bill, a 
change order. 
Q. So you did not put it in writing; you 
didn't put your change orders in writing? 
A. No. 
MR. SMITH: I'll object, I think that 
misstates the testimony. 18 
19 contract. I 19 I Q. (BY MS. RAINEY) When Extreme Line does 
20 Q. In a typical situation when would your l 20 change orders because something outside the scope 
21 company prepare a change order? I 21 of the contract was requested, was that change 
22 A. When it was brought to our attention i 22 order reflected in writing? 
23 that we needed one. I 23 A. Sometimes. 
24 Q. Did you have a threshold for a change i 24 Q. But not always? 
-25__thaLw-0uldxes11lLiILthe_addition-0£XamounLof-1\~2~5 --~A~B~utnoLalw_ays _____________ _ 
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I dollars or did you do it any time it deviated : 1 Q. When you did put it into writing, did 
2 from the original contract in any regard 2 Extreme Line have a standard form for a change 
3 whatsoever? 3 order that they used? 
4 MR. KRUECK: Object to the form of the 4 A. Yes. 
5 hypothetical. You can try and answer it. 5 MR. SMITH: I'll object again. Is this 
6 MR. SMITH: It this a. typical situation 6 , the typical situation or is the project at issue? 
7 or is this in the contract at issue? 7 Q. (BY MS. RAINEY) It's a typical 
8 Q. (BY MS. RAINEY) In a typical situation 
1 
8 situation unless I specifically refer to it as 
9 what was your company's policy for when you wou~d9 the project at issue. Can we agree on that as we 
10 actually prepare a change order? I 10 move forward here? 
11 A. When we saw -- ! 11 A. Yes. 
12 MR. SMITH: Objection; foundation. He 112 Q. I'm going to go back to that question. 
13 hasn't stated there is a policy as to when he 1 13 Did your company, Extreme Line, have a standard 
14 prepared a change order. j 14 form of change orders that they used when it was 
15 Q. (BY MS. RAINEY) Did your company use i 15 reduced to writing? 
16 change orders? I 16 A. Yes. 
17 A. Yes. ) 17 Q. In addition to the standard form that 
18 Q. Did your company have a policy as to [ 18 Extreme Line had, did you ever have a situation, 
19 when change orders were used? i 19 as you were the president of the company, where 
i 
20 A. No. I 20 the developer gave you a change order form that 
21 Q. How is it determined within your i 21 they requested be used for change orders? 
22 company that a change order would be used? i 22 A. Not necessarily for change orders, but 
23 A. When the developer asked us to do \ 23 contracts. They add -- yeah. 
24 something that was not involved in the contract. i 24 Q. If you have a contract with a 
25 Q. Were there ever situations in your i 25 subcontractor and a change order comes up, do you 
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1 require that to be in wn.mg? work with people for two years and everybody 
2 A. Not always. Not usually. You just add 2 knows everybody, I mean, it's basically a phone 
3 to it, you know. I mean, because almost 80 3 call is pretty much all you need. 
4 percent of these contracts are unit based, so if 4 Q. In your mind is a repair job like that 
5 you have something else to do, do more as 5 different than a change order? 
6 contracted. i 6 MR. KRUECK: I'm going to object to 
7 Q. How does Extreme Line typically handle ' 7 form of the question. A job like what? I didn't 
8 repair jobs or punch list items? 8 understand the question. 
9 MR. SMITH: I'll object, that's ; 9 Q. (BY MS. RAINEY) A job like what we've 
1 o compound. You are asking two separate questions( 1 o been talking about. If you call somebody up and 
11 THE WITNESS: Simpiify that. i 11 say hey, this wasn't done right, can you come fix 
12 Q. (BY MS. RAINEY) Do you know what I 112 it, is that the same or different than what would 
13 mean by the term "a punch list item"? j 13 constitute a change order? 
14 A. You're vague. I mean, you have a j 14 A. That would be different. 
15 million things going. j 15 MS. RAINEY: Let's go ahead and take a 
16 Q. Do you know what I mean by the term "a l 16 quick break 
17 punch list item"? 'i 17 (Recess taken.) 
18 A. No. I 18 Q. (BY MS. RAINEY) Getting back to this 
i 
19 Q. No, you do not know what "a punch list 119 specific project, the specific Summerwind 
20 item" is? I 20 project. We'll quit talking in generalities. 
21 A. Yes. I 21 There was two sort of distinct projects you did 
22 Q. Does Extreme Line ever have to deal i 22 here, the roadwork project and the cart paths; 
23 with punch list items in its business? j 23 correct? 
24 MR. SMITH: I'll object. He just said ! 24 MR. KRUECK: Object to the form of the 
~2~5 -~he_didn'.Lkno:w_w.hat.pllllChJistitemsrne.___--j_z_s ___ question~-----------
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Q. (BY MS. RAINEY) I thought you said I 1 THE WITNESS: Not correct. It was all 
2 yes, you did. j 2 one. 
3 A. You said no, you don't. Yes. 1 3 Q. (BY MS. RAINEY) It was all one. The 
4 Q. Duly noted. I misunderstood your 4 cart path and the roadwork were the same project. 
5 testimony there. ' 5 A. Conect 
6 Does Extreme Line ever have to call a l 6 Q. Did you perfo1m the cart path work and 
7 subcontractor to repair work that they've done? I 7 the roadwork under one contract? 
8 This wasn't done quite right, please come out an~ 8 A. No, I did not. 
9 fix it. I 9 Q. Explain to me why there were two 
10 A. Yes. j 10 contracts for the one project, if you know. 
11 Q. That is what I mean when I say a punch ( 11 A. When we originally started this thing 
12 list item. I think of a punch list and a repair \ 12 we were doing the streets and then we were doing 
13 job as the same thing. It wasn't done quite I 13 whatever we could do on the golf course. My 
14 right, please come out and fix it. Do you i 14 original contract was I had plans for the roads 
15 understand that? I 15 in the subdivision, so that is all I could bid. 
16 A. Yes. We run into that all the time. i 16 They were still a little vague on 
17 Q. When that would occur, how would j 17 exactly what they were doing with the golf 
18 Extreme Line handle that situation? [ 18 course. In fact, I think they were trying to go 
19 A. Call them up. ! 19 through a couple different golf course designers, 
20 Q. \Vas there any writing; did you have to 120 guys had different ideas. And it just -- they 
21 do a work order and say come out and fix this 121 weren't, Union Land wasn't organized. They were 
22 typically? I 22 too busy trying to be con artists, but they just 
23 A. Not typically. If we didn't know -- if I 23 weren't organized. They didn't know what they 
24 it wasn't a relationship that we knew each other, 124 really wanted to do. So I didn't have the 
25 then yes, then stuff is in w1iting. But when you ! 25 ability to bid eve1ything at once. 
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Q. So the first contract you entered into A. Correct. 
2 with Union Land was -- 2 Q. You testified earlier from memory what 
3 A. I wasn't going to start the project 3 you believed the scope of work to be under the 
4 without a contract, so I did what I could to get 4 Union Land contract. Now that you have the 
5 a contract rolling. IfI would have had all the 5 document in front of you, does change your 
6 plans right there, everything would have been one 6 testimony at all now you are looking at that 
7 contract. 7 document? 
8 Q. As it actually occmTed, the first 8 A. No. Maybe. I forgot about the pond 
9 contract included what? i 9 excavation. 
10 A. The first contract included what we \ 10 Q. What was the pond excavation? 
11 discussed earlier, the paving the roads and ! 11 A. Water retention ponds that all the 
12 building the subdivision. i 12 storm water drains into and we had to dig all 
13 Q. Let's look at that first contract. 113 those out. 
14 We'll work it with for a little bit. ) 14 Q. I was wondering earlier if that had to 
15 (Exhibit 1 marked.) ! 15 do with golf course ponds. 
16 Q. (BY MS. RAINEY) The court reporter had, 16 A. No, did not. Because we had no idea at 
17 just handed you what has been marked as Exhibit I 17 this point in time what they were doing. They 
18 1. Would you take a moment to look at Exhibit 1, i 18 had no idea so we had no idea. 
19 and after you've had a chance to review it, let I 19 Q. With respect to the golf course? 
20 me know if you recognize that document. j 20 A. Correct. They knew they wanted a golf 
21 A. (Reviewing document.) Yes, I recognize I 21 course though. 
22 it. i 22 Q. The price that you were to be paid for 
23 Q. What do you recognize Exhibit 1 as? \ 23 your work under the Union Land contract was for, 
24 A. Original contract for Summerwind. \ 24 that is there in paragraph 3, and it says it's 
25 _____ .Q _ _Gn_the ... firsLpage_of ExhibiLlit___ _____ j_z5 __ fo.r..$l,229..,92.8..l8._D.o_y.mLS.ee...:w:heJ:el'.n.~--
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! 
states that the agreement is made on the 12th day I referring to? 
2 of July 2006; is that correct? 2 A. Yes. 
3 MR. SMITH: Objection; contract says 3 Q. Do you recall any change orders to the 
4 what it says. 4 Union Land contract that changed that number? 
5 THE WITNESS: Yeah. Correct. , 5 A. I don't recall any specific one. There 
6 Q. (BY MS. RAINEY) Would you identify fdr 6 was a handful of things as far as entryways, just 
7 me the parties to the contract. I 7 stuff about -- I'll tell you what, this Union 
8 MR. SMITH: Again, objection; the I 8 Land, they were so unorganized, they didn't know 
9 contract says what it says. I don't think he I 9 what the hell they were doing. Shit just got 
10 needs to read what the contract says. J 10 changed every day. 
11 THEWITNESS: Yeah,Imean... [11 Q. Inthisparagraph3itsaysthatprice 
12 MR. SMITH: Go ahead and answer if you j 12 was based on Exhibit D. And I want you to turn 
13 want. \ 13 -- the last two pages of Exhibit I have a 
14 THE WITNESS: Union Land and Extreme. i 14 handwritten notation at the top that say "Exhibit 
15 Q. (BY MS. RAINEY) I want you to look, if i 15 D." Can you tell me whether or not -- is that 
16 you would please, at the scope of work which is / 16 Exhibit D what is referenced in paragraph 3? 
17 listed in paragraph 1 of Exhibit 1. I'm going to j 17 MR. SMITH: I'll object. The contract 
18 refer to Exhibit 1 as the Union Land contract. I 18 is what it is. You can answer if you can. 
19 Can I get your agreement if we refer to or ifI \ 19 THE WITNESS: Yeah. 
20 say the "U~ion L".11~ contract" what we are talking! 20 Q. (BY MS. RAINEY) The reason I'm asking 
21 about here is Exh1b1t 1? 121 you this is because this contract didn't come to 
22 A. Con-ect. Yeah, sure. i 22 me from you, so I just want to make sure this is 
23 Q. The scope of work in the Union Land I 23 all the exhibits and everything to this contract, 
24 contract is stated there in paragraph I; is that ! 24 that you agree this is what the contract was. 
25 conect? i 25 A. Yeah. 
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Q. I don't want to misrepresent the companies probably once every two weeks to see 
2 contract to you. 2 where paving prices were. That is what we do. 
3 A. You should have asked me that ten 3 Q. Is that what you did with respect to 
4 minutes ago. 4 the Summerwind project? 
5 Q. So this Exhibit D was part of the 5 A. Conect. 
6 original contract? 6 Q. Other than Knife River what paving 
7 A. Yes. 7 companies did you contact with respect to the 
8 Q. With that I want to go through again an 8 Summerwind project? 
9 understanding of what your company was going 9 A. I don't recall. 
10 do under this contract and what you were going to 10 Q. Do you recall how many other companies 
ii subcontract out to other people to do. 11 you contacted? 
12 So walking through this, the grading 12 A. No. 
13 work, excavation and embankment, was that an 13 Q. Who do you normally use other than 
14 Extreme Line job or something you were -- 14 Knife River? 
15 A. Extreme Line's. 15 A. I never used anybody but Knife River. 
16 Q. Were all of those items under 16 That's not conect. I used C & A Paving one 
17 "grading," all of those were Extreme Line's? 17 time. 
18 A. Extreme Line's. 13 Q. CoITect me if I'm wrong, but I 
19 Q. "Base & paving," Extreme Line or was 19 understood your prior testimony to say for paving 
20 that a subcontractor? 20 you call around to a bunch of people to see where 
21 A. Base and paving was Extreme Line's, 21 asphalt prices. 
22 base material and paving was Extreme Line, the 22 A. That's correct. 
23 paving was Knife River. 23 Q. Did you do that with respect to the 
24 Q. Pond excavation. 24 Summerwind project? 
Page 50 Page 52 
Line. 1 Q. But you don't recall who else you 
2 Q. You said "Extreme Line, Extreme Line." 2 called? 
3 Erosion control and entrances, that was Extreme 3 A. I don't. I don't. I can name you 
4 Line? 4 paving companies that I've talked to in the past, 
5 A. Correct. s but I can't truthfully tell you who I called 
6 Q. Traffic control, that was Extreme Line? 6 because I do not remember. 
7 A. Conect. 7 Q. Other than the one time that Extreme 
3 Q. So is it accurate to say that the only 8 Line used C & A Paving, you've never used another 
9 subcontractor that you were using to fulfill your 9 paving company other than Knife River? 
10 obligation under the Union Land contract was 10 A. That is correct. They are tough to 
11 Knife River for the paving work? 11 beat. 
12 A. Conect. 12 Q. Is that based solely on the price that 
13 MR. SMITH: I'll object to the extent 13 they can offer for the asphalt? 
14 that he might not have known that Knife River 14 A. That is correct. 
15 the subcontractor at the point he signed this 15 Q. By how much do they usually beat their 
16 agreement. I think that was unclear. 16 competitors? 
17 THE WITNESS: That is correct. We were 17 A. I don't recall. Enough to use them. I 
13 going to use the cheapest person we could find 18 don't know how much that is. 
19 when it got to that point. 19 Q. At the top of Exhibit D there is the 
20 Q. (BY MS. RAINEY) When did you start 20 provision that says "materials/service," "unit 
21 soliciting bids for the paving work? 21 rate" -- and this is Exhibit D to the Union Land 
22 A. Not necessarily -- I mean, you go in 22 contract. That stuff is crossed out. Can you 
23 and pave a road that we prep. It's 26 feet wide, 23 explain to me why that is crossed out? 
24 all the roads are. So I wasn't necessarily 24 A. I cam1ot explain that to you. I saw 
25 soliciting for this project. We talked to paving 25 that and I don't know. 
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Q. It was not Extreme Line that crossed 
that out; you didn't cross it out? 
A. I did not cross that out. 
\ 
I 
! 
! 
2 
3 
Q. Do you know whether or not it was 1 4 
crossed out at the time you signed the Union Lan~ 5 
contract? 
A. I don't recall. 
Q. Did you prepare Exhibit D? 
A. This specific document, no, I did not. 
Q. Was it prepared within Extreme Line? 
A. Yes. 
Q. Who within Extreme Line would have 
prepared Exhibit D? 
up. 
A. Kelly Beltz. 
Q. Spell Beltz for me, please. 
A. B-e-1-t-z. 
I prepare all the numbers; she typed it 
Q. Is this a standard fom1 that you use 
for all bids? 
6 
7 
8 
I 9 
l 10 
I 11 
I 12 
! 
i 13 
i 14 I 
! 15 
! 
i 16 
! 17 
! 18 
! 19 
! 
l 20 
! 
21 A Y h C t f 21 . ea . orrec . 
1 
22 Q. Explain to me what is meant by that I 22 
23 "pit run (includes delivery & placement)" at $14 i 23 
24 a yard. Explain to me what that means. j 24 
to go place it and compact it? 
A. Correct. 
(Exhibit 2 marked.) 
Q. (BYMS. RAINEY) Would you take a 
moment to look over Exhibit 2 and tell me if you 
recognize that document. 
A. Yes, I recognize. 
Q. Tell me what Exhibit 2 is. 
A. It's a proposal to pave Sumrnerwind. 
Q. We talked earlier about the different 
names of Hap Taylor. You said that Masco was one 
of the names that they went by; is that conect? 
A. That's conect. 
Q. Down at the bottom of Exhibit 2, the 
Masco representative that signed this is Jessee 
Rosin. 
A. Rosin, yes. 
Q. Is it your understanding that he worked 
for both Masco and Hap Taylor? 
A. Yes. 
Q. The date on Exhibit 2, I'm going to 
call Exhibit 2 the Masco proposal. The date on 
the Masco proposal is June 26, 2006. Do you see 
that? 
A-.Y_es~---------·---_25_______A__TJi.atis...roMLhasemateriaLJLgo.es ! 25 
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1 
2 
3 
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10 
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14 
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16 
17 
18 
19 
underneath the 3/4 road mix. 
Q. Is that something that Extreme Line 
would procure and put in place? 
A That's correct. 
Q. What about the 3/4 road mix, is that 
also something that Extreme Line would --
A Ditto. 
2 
3 
4 
5 
6 
7 
Q. And asphalt, that is something that 8 
would be subcontracted out; correct? _
1
1
1
9
0 A That would be subcontracted out, , 
i 
correct. We didn't have a paver. i 11 
Q. Now, the asphalt price in that thing \ 12 
that is crossed out, and then we look at the ! 13 
paving below, I'm trying to gain an understanding14 
of whether the paving that says $406,510, did ( 15 
that include the p1ice of asphalt or was that ! 16 
just the labor work and the asphalt was going to j 11 
be paid for separately? I 18 
A That was just for the asphalt. The i 19 
Q. The date of the Union Land contract was 
July 12th of 2006. Do you recall now that we are 
looking at the Masco proposal whether or not you 
had this prior to the time you entered into the 
Union Land contract? 
A. Start over. What? 
Q. We were talking earlier and your 
attorney interposed a speaking objection that you 
didn't know at the time that the Union Land 
contract was entered into that Knife River would 
be your subcontractor. 
A Yeah, I didn't. 
Q. I'm looking at this proposal which 
predates the Union Land contract. 
A. We work -- we don't work like 
attorneys. Everything was going 100 miles an 
hour then. I talked to Jim Conger early June, he 
said get out there. We were out there two weeks 
later. We had been out there for two months 
! 
20 base material placement is what prepped it. J 20 before this contract ever got done. 
21 Q. So the paving, that $406,000 number / 21 Q. Working? 
22 that is on that line that says "paving," that is I 22 A Working, yeah. 
23 for the purchase of the asphalt? I 23 This contract, that is when they got to 
24 A That's correct. l 24 finally typing it up. That doesn't mean anything 
25 Q. Also the cost that it took Hap Taylor i 25 to me. 
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1 Q. When you provLed this estimate that 
1 
1 foundation. 
2 was prepared by Extreme Line, Extreme Line did) 2 THE WITNESS: I don't do that for a 
3 prepare this estimate; correct? \ 3 living. 
4 A. Yes. I 4 Q. (BY MS. RAINEY) You don't know 
s MR. SMITH: Objection; asked and s that means? 
6 answered. 1 6 A. No. I would assume that says asphalt. 
7 THE WITNESS: Yeah, you already asked! 7 Q. So that CL Roman numeral III ISPWC 
8 that. i 8 plant mix to you means asphalt? 
il Q. (BY MS. RAINEY) What I would like to I 9 A. It should mean the same thing to you, 
1 o know is when you prepared this estimate for i 10 too. I know the 3 inches. I don't know. 
11 paving, did you know that Knife River was going 11 Q. \Vhat does the 3 inches mean; why is 
12 to be the subcontractor? ! 12 that familiar? 
13 A. No. He sent me a proposal, okay. I j 13 A. That's not the size of the rock, I know 
14 didn't know. I didn't sign anything with Masco. i 14 that much. 
15 When it came time to pave, I didn't have to use ! 15 Q. Do you know what the 3 inch designation 
16 Masco. He gave me a price that he thought he ) 16 means? 
17 could do and he faxed it to me, it said proposal. j 17 A. It was 3 inches thick. Holy crap, I 
18 Does that make sense to you? j 18 quit doing this a couple years ago, so ... 
19 Q. At some point though you accepted this 119 Q. What do you do now? 
20 proposal; correct? ! 20 A. I haul cows. 
21 A. I don't know if I ever signed it, to be 121 Q. Do you have your own business? 
22 honest with you. 122 A. Yes. 
23 Q. Did you use Masco to provide the , 23 That's the thing, that 3 inches is the 
24 asphalt paving services? \ 24 thickness. The "ISPWC" is basically spec for 
-25 -A-Yes i 2.5____filgh:wa:y_districts-1illcl!haL'.'.CL'.'_is_class...and 
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I 
Q. Do you recall the price that -- I 1 the "III," it's Class III. Not that you really 
2 A. I don't recall the price. I assume I 2 needed to know that, but now you do. 
3 it's 64.50 a ton, but I don't recall. I 3 Q. Where it says that this Masco proposal 
4 Q. So even if you didn't actually sign I 4 is for approximately 6,020 tons -- do you know 
5 this proposal, you did start using Masco to jl• s
6 
where that 620,000-ton [sic] number originated 
6 provide the asphalt; correct? from? 
7 A. Correct. I can remember talking to I 7 MR. SMITH: I'll object, I think that 
8 someone. I s misstates what the exhibit says. 
9 MR. SMITH: Does this refresh your I 9 THE WITNESS: It's approximately. 
10 recollection? I 10 Q. (BY MS. RAINEY) Do you know where the 
11 THE WITNESS: There we go. I signed I 11 approximately 6,020-ton number comes from? 
12 it. But when? I 12 A. The plans. 
13 MR. SMITH: (Handing.) / 13 Q. Did you provide that number to Masco 
14 MR. KRUECK: I can make that an exhibit! 14 for the purposes of them creating this proposal? 
15 after she finishes with her examination. / 15 A. Yes. 
16 MR. SMITH: Have you seen it? j 1s Q. You testified earlier that you could 
17 MS. RAINEY: I have seen it. I've got \ 17 look at a plan and know how many tons it's going 
18 it. i 18 to take and that was your estimate of how many 
19 Q. (BY MS. RAINEY) I want to direct your\ 19 tons of asphalt it would take to pave this 
20 attention back to the Masco proposal. It says j 20 project. 
21 here that the bid reflects place and compact 3 ! 21 A. Correct. I think we came out pretty 
22 inches of CL, it looks like the Roman numeral 122 close to that, too. Anybody know what the final 
23 III, ISPWC plant mix. Would you explain to me l 23 numbers were? No? It's tough to hit. 
24 what that is. I 24 Q. We talked about the price earlier. Do 
25 MR. KRUECK: Object; lack of I 25 you recall whether or not this 64.50 price was 
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the price that Masco or Hap Taylor actually THE WITNESS: Summerwind at Orchard 
charged you for the asphalt? 2 Hills Phase 1 and 2. 
A. Onpartofit,correct Notallofit. 3 Q. (BYMS.RAINEY) Wasityour 
Q. I'm comparing the Masco proposal with 4 understanding when you received the Masco 
the Union Land contract. You said the paving 5 proposal that you would be able to get additional 
work was what was subcontracted out to Knife 6 asphalt for the golf course in accordance with 
River. That paving work states that it's 7 the Masco proposal? 
$406,510 and this bid is for $388,290. So my . 8 A. Yes, because that was discussed. 
question for you is: Is the difference between ! 9 Q. When was that discussed? 
those two numbers the markup that you would takq 1 o A. When I was g9tting this number. 
as the lead on this project? i 11 Q. Who did you discuss that with? 
A. No. It's just in case we went over a \ 12 A. Jessee Rosin or Steve Kirkman. 
little bit, I was covering. i 13 Actually, I don't recall that one. It could have 
Q. Did you take any markup on the asphalt? \ 14 been Steve or it could have been Jim, it could 
A. No. It's too competitive. [ 15 have been Jessee. I can't remember who I was 
Q. Earlier I believe you testified that i 16 talking to. 
17 the roads were completely finished; is that I 17 Q. You said it may have been discussed 
18 accurate? i 18 with Jessee. What was the other name you said? 
19 A. Not completely. i 19 A. Steve Kirkman. 
20 Q. Can you estimate the percentage of l 20 Q. Anyone else that you could have 
21 completion on the -- ! 21 possibly discussed the potential golf cart path 
22 A. 95 percent. Maybe less than that. \ 22 work at Hap Taylor in June of 2006? 
23 Somebody, Rexius screwed something up, they haql23 A. I gave you the list earlier. Could 
24 to cut a hole in the road somewhere, had to move 124 have been any of those. 
25 -~a~wateLline_oLhroke_a_waterJine...orlcan'.t~--125~---Q-.-Do_)lOU_have...any_specific.r:ecoJlectioXL---
Page 62 [ Page 64 
1 remember, but there was some... i 1 of having discussed --
2 Q. It caused damage to the road? 2 A. No. I told you that two questions ago, 
3 A. Yeah, they had to cut out the road to 3 I don't remember. 
4 get to the water line. I 4 Q. So while you recall there were 
5 Q. Was that ever repaired, to your 5 discussions, you don't have specific 
6 knowledge? 6 recollections of any of those discussions? 
7 A. Not that I believe. The last time I 7 A. Don't remember, no. We were all pretty 
8 was there it was not. 8 excited about this project. It seemed like a 
9 Q. So this Masco proposal that we are 9 pretty cool thing to do. So we talked about it 
10 looking at gives the approximate tonnage of ! 10 with people. It was kind of a hot conversation. 
11 asphalt that would be needed to pave the roads; i 11 Q. Do you recall whether in any of these 
12 correct? i 12 nonspecified discussions you agreed on the price 
13 A. Correct. j 13 that the asphalt would be provided for the cart 
14 Q. The golf course wasn't included in that , 14 path work? 
15 approximation because at the time you solicited / 15 A. Say that again. 
16 this bid you didn't know what would be involved! 16 Q. When you were having these discussions 
17 with the cart paths; correct? I n in June 26of2006 --
18 A. Correct. i 18 A. No, we had no idea. We didn't know 
19 MR. KRUECK: Object to form. / 19 what we were doing. We didn't even -- we had no 
20 Q. (BY MS. RAINEY) Does the Masco j 20 idea. We had no idea how wide they were, how 
21 proposal provide any express reference to the i 21 thick they were, where they were, how long they 
22 golf course? ! 22 were. 
23 MR. SMITH: Objection. The document J 23 Q. So you didn't know then how much 
24 says what it says. Go ahead and read the whole i 24 asphalt would be required to do the cari paths? 
25 proposal if you want to answer it accurately. :, 25 A. Obviously. 
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Q. Did you know when they were going to 
start working on the golf course? 2 
A When Union Land figured out what they 
were doing. It was a hurry up and get this thing 4 
going. They couldn't rob the money fast enough 5 
Q. Between that time and your unspecified 
3 
6 
start date, the price of asphalt could have 
fluctuated? 
A Obviously. 
Q. Did the price of asphalt fluctuate? 
A Yes. Didn't we already go over that 
one? 
Q. In looking at the Masco proposal, I do 
7 
8 
9 
10 
11 
12 
13 
not see anything that reflects the possibility of 
potential golf course work. Would you please 
review the Masco proposal and tell me if you see 16 
anything in that proposal where potential golf 
14 
15 
17 
18 course work is reflected. 
A Summerwind. 19 
Q. The fact that it says "Summerwind"? 20 
A Yeah. 21 
The number that is approximately 6,020 
tons you testified earlier, did you not, that 
that is the amount you determined by looking at 
the plans it would take to pave the roads? 
MR. SMITH: Objection; asked and 
answered. 
Q. (BY MS. RAINEY) Was that not your 
testimony? 
A. I don't remember. 
MR. SMITH: Now you are badgering the 
witness. 
THE WITNESS: I don't remember. 
Q. (BY MS. Ri\INEY) You don't remember 
what your testimony is? 
MR. SMITH: We can have her read it 
back. 
MS. RAINEY: Yes. Would you please 
read back the testimony regarding how that 6,020, 
approximately 6,020-ton number was arrived at. 
(Record read back as follows: 
"The plans.") 
22 Q. Do you see anywhere else where it 22 
23 
Q. (BY MS. RAINEY) So your answer to that 
question was that the 6,020-ton number came from, 
quote, "the plans." 
__MR_SMlTR_Jhafs_wJJ.a.Lthe_record_ __ 
23 reflects potential golf course work? 
24 A. I don't even see where -- I mean, it's 24 
25 25 __ just.api:ice£.or..p.aving-aLSrnnmer:winL 
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I Q. It's a price for paving at I 1 says. 
approximately 6,020 tons; correct? J 2 Q. (BY MS. RAINEY) Was that the plans for 
A Yes. I 3 the roadwork? 
Q. That is your estimate of the amount of i 4 A That was the plans that I was given. 
! 
asphalt that would be required to do the roads; 5 Q. What were the plans that you were given 
correct? 6 when you came up with this 6,000 --
A Correct. 
1 
7 A. What was the plans? 
Q. Not the cart paths. I 8 Q. Yes. 
~: ~~~ ~~ r~o~n~n!~~:~~~;il;oa~~~~s... 1 1 ~ and~: Summerwind at Orchard Hills Phase 1 
Masco proposal and it's for the amount of asphal~ 11 Q. Were the golf courses included in the 
that would be required to do the roads; correct? \ 12 plans at that time? 
MR. SMITH: Objection. i 13 A The golf cart paths? 
MR. KRUECK: Objection; form. I 14 Q. The cart paths. 
MR. SMITH: The proposal says what it i 15 A. They were not. But I will tell you the 
says. ! 16 reason they do this, for the approximately how 
THE WITNESS: Not necessarily. ) 17 many tons, so they have an idea of where they are 
Q. (BY MS. RAINEY) Explain to me why 1 18 going to be for the year, so on their oil 
that's not necessarily. I 19 purchases. Because they have to buy their oil up 
A Because we unit rate, because \ 20 front, so they want to know how many tons. They 
everything fluctuates. ! 21 don't care how many tons when I call; they care 
Q. But this approximately 6,020-ton 122 about how much -- when they send me a bill, it's 
number -- ! 23 not for the proposal, it's for how many tons they 
A I think what they did -- ! 24 use. That is all they care about. They want to 
25 Q. Please let me finish my question. i 25 know how big the project is so they can get their 
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oil order in. 
MS. RAINEY: I'm going to object to 
that testimony as nonresponsive and lacking 
foundation. 
THE WITNESS: Just letting you know. 
l 
i 
2 
3 
4 
5 
6 
7 
8 
[ 9 
Q. What was left not done by Extreme Line?\ 10 
A There is some stuff -- actually, I i 11 
think there was two ponds that weren't cut, but i 12 
Q. (BY MS. RAINEY) Did Extreme Line 
perform fully under the Union Land contract? 
That one, yes, Exhibit I. 
A. No. 
I 
they got moved. Just stuff -- from what we J 13 
actually did and what we wrote down is not even\ 14 
close to being the same. ! 15 
Q. So it's difficult to look at this j 16 
contract and detennine what was left undone 1 17 
because stuff changed so much? 
A. Yeah. A little out of control. 
Q. Was Extreme Line paid for any of the 
work it did? 
A. Yes. 
/ 13 
\ 19 
i 20 
I 21 
Q. (BY MS. RAINEY) Okay. 
A. I don't think I got paid for the final 
lot grading. 
Q. I'm kind of confused because you say 
you got paid for almost everything you did under 
this first contract; is that conect? 
A. I'm kind of confused, too. 
Q. So let's figure this out. Did you get 
paid for almost everything or did you not? Do 
you know how much you were paid under the first 
contract? 
A. About--
MR. SMITH: Do you know how much you 
were paid? 
MS. RAINEY: Let me ask the questions. 
THE WITNESS: I don't know. 
Q. (BY MS. RAINEY) You don't know how 
much you were paid under the first contract? 
A. Huh-uh. 
Q. Earlier you said you thought you 
received roughly about 70 percent of what you 
were owed. ! 22 i 
23 Q. Do you recall how much? I 23 A Yes. 
24 A No, I don't recall how much. I'll give 124 Q. Was that between the two contracts? 
-25 __ __y_n1Laper-Cen1age-may.he,-rnughLy.~-------_125__ _____ __A_ _ _ThaLw_as_ev:erytliing_J:w.o___c_ontracts2_1 __ 
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!,•, Q. Could you give me a rough percentage, only know of one so far. What is the other one? 
I 
please. 2 Q. We talked earlier about the second 
A. Probably 70 percent. 3 contract that you entered into for the golf cart 
Q. Extreme Line filed a lien for the 4 paths. 
unpaid amounts; correct? 5 A. Okay. 
A. Correct. 6 Q. That is the other contract that I'm 
Q. So that unpaid amount or the amount of 7 talking about. 
your lien would obviously be the difference -- 8 A Okay. 
was it the difference between the contract price i 9 Q. Did Extreme Line make any payments to 
and what you received? i 10 Hap Taylor for the asphalt that went into the 
A. The contract price? We got paid on 111 roads? 
pretty much everything that we would have done 01} 12 A. Yes. 
this, but we didn't get paid on the golf course j 13 Q. Do you recall how much? 
stuff. \ 14 A. No. 
Q. As we sit here today, can you think of i 15 MS. RAINEY: Let's take a look at the 
anything specific to this Union Land contract J 16 second contract. 
that you didn't get paid on? \ 17 (Exhibit 3 marked.) 
A. The paving. ! 18 Q. (BY MS. RAINEY) Handing you what has 
Q. You did not get paid for the paving? J 19 been marked as Exhibit 3. Would you please take 
A. Not all of it, no. i 20 a moment to review Exhibit 3 and let me know if 
MR. SMITH: Did you get paid for those I 21 you recognize that document. 
ponds you didn't cut? I 22 A. (Reviewing document.) I recognize it. 
THE WITNESS: Well, they moved -- we i 23 Q. Exhibit 3 is a five-page document that 
didn't get paid for a lot of crap out there. i 24 is a contract dated August 15, 2007 between 
It's tough to say exactly what it was. I 2s L222-2 ID Summerwind, LLC and Extreme Line 
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! 
Const."1lction. that contract work, correct, or the cart path 
2 If you would look please on the second 2 work? 
3 page of that, is that your signature underneath 3 A. Correct. 
4 "Extreme Line Construction" in that signature 4 MR. SMITH: I'll just object to the 
5 block? 5 form of all those questions because, really, this 
6 A. Yes. 6 is Extreme Line's contract and they aTe supposed 
7 Q. Do you remember signing this contract? 7 to do it all; they can subcontract whatever they 
8 A. Do I remember? 8 want. 
9 Q. Yes. ! 9 Q. (BY MS. RAINEY) Do you know whether 
10 A. No, but I'm sure I did. I 10 the asphalt pavement that is referenced in this 
! 
1 i Q. I'm going to refer to Exhibit 3 as the \ 11 Scope of Work is the same as that Class III ISP WC 
12 cart path contract. If we look at Exhibit 3 f 12 plant mix? 
13 under the "Scope of Work," based on that scope of! 13 A. Do I ki-10w? No, I do not know. 
14 work, is it accurate that this is a cart path \ 14 MS. RAINEY: Mark this as Exhibit 4, 
15 contract? I 1 s please. 
16 A. Pretty accurate. f 16 (Exhibit 4 marked.) 
17 Q. Looking at that scope of work, here it j 17 Q. (BY MS. RAINEY) Would you take a 
18 says they want 2 inches of asphalt pavement and j 18 moment to look at Exhibit 4 and tell me if you 
19 in the prior contract it was 3 inches. Is that i 19 recognize that document. 
20 just a function of how deep the asphalt is I 20 A. Yes, I recognize. 
21 poured? I 21 Q. Exhibit 4 appears to me to be a 
i 
22 A. Yeah. Cars weighs a lot more than a i 22 proposal from Extreme Line Construction to Union 
23 golf cart. ! 23 Land Company. Is this something your company, 
24 Q. It also says under "Scope of Work": ! 24 Extreme Line, prepared? 
25 ''BaseJD.ateriaLshalLheAJnch .. of31.::Lminus...'.'_ __ L2.5_ __ _A-Y.es 
Page 74 ! Page 76 
I 1 What does that mean? · 1 Q. Did you prepare it or did someone in 
2 A. So you are putting in 4 inches of 3/4 I 2 your office? 
3 road mix underneath the asphalt. 1 3 A. Someone in my office did. 
4 Q. What is 3/4 road mix? 4 Q. Do you recall who would have? 
s A. That's the prep. s A. Kelly Beltz. 
6 Q. Is that something that Extreme Line 6 Q. Would you have given her the 
7 does? 7 information contained in Exhibit 4? 
8 A. Yes. That is something that we would 8 A. Yes. 
9 have done, yes. 9 Q. If you look at Exhibit 3 and Exhibit 4 
10 Q. So the 2 inches of asphalt pavement, i 10 side by side, on Exhibit 3 it says: "Payments. 
11 that is what you would subcontract out to Hap I 11 The owner agrees to pay the subcontractor in 
12 Taylor; correct? \ 12 accordance with the subcontract bid proposal 
13 A. Exactly. i 13 dated 8/15/07," blah, blah, blah, for the sum of 
14 Q. This base material of 4 inches of 3/4 J 14 $120,140. It looks to me like this is the 
15 minus, that would be an Extreme Line job? \ 15 proposal that is referenced in Exhibit 3 
16 A. Yes. / 16 paragraph 3. Would you agree with that? 
17 Q. Then moving down to the costs ! 17 A. Yes. 
18 associated with the contract. I want to make i 18 Q. On the last one it was attached as an 
19 sure that it follows exactly what we've seen l 19 exhibit to the actual contract and this was 
20 above, that 4 inches of 3/4 minus for $29,700, \ 20 separate, so I just wanted to confirm. 
21 that is the cost for Extreme Line's portion of i 21 When you prepared the proposal that is 
22 that cart path work; correct? I 22 Exhibit 4, the second line item, cart path 
23 A. Correct. ! 23 pavement 2 inches in thickness, which you 
24 Q. Then the pave 2 inch thick for a cost I 24 testified earlier that is work you were going to 
25 of $90,440, that would be Hap Taylor's portion of25 subcontract out, did you know that you were going 
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1 to subcontract that v1ork to Hap Taylor? 
2 A. No, I didn't. Which one? 2 
3 Q. The cart path pavement 2 inches in 3 
4 thickness. 4 
5 A. When it got to this point, on 5 
6 5/2007, yes. 6 
7 Q. When did you determine that you were 7 
8 going to subcontract that portion of the work to ; 8 
9 Hap Taylor? i 9 
10 A. Right around about the time they I 10 
11 started paving, when they first went out there. 1. 11 
12 Q. Now I want to look at the cost of the ! 12 
13 cart path pavement reflected on Exhibit 4, which j 13 
14 is $68. \ 14 
15 A. Okay. ! 15 
16 Q. We've talked earlier about the price l 16 
17 increased from the $64.50 that is reflected in \ 17 
18 Exhibit 2 and now we are seeing it $68 reflected I rn 
19 in Exhibit 4. Is that consistent with your i 19 
20 recollection? i 20 
21 A. Say what? j 21 
Q. That was reflected in your new contract 
that you entered into, the cart path contract, 
the $68 per price was reflected in that new cart 
path contract; correct? 
A. Yes. 
Q. Did Union Land have any objections to 
the new price of asphalt? 
A. No. 
MR. SMITH: Is Union Land Summerwind? 
I'm suddenly very confused here. 
THE WITNESS: Yes. Union Land is 
Summerwind. Summerwind is a golf course and a 
subdivision. It's all the same. 
I don't know. It's really confusing, 
because Summerwind -- didn't Summerwind own 
Summerwind? 
MS. RAINEY: You'll have to talk about 
that offline afterwards. We are going to keep 
moving forward with this. 
Q. (BY MS. RAINEY) You testified --
MR. SMITH: I do think that affects the 
22 Q. We've talked earlier about how the \ 22 answers though, because in the last four 
23 price of asphalt jumped. I 23 questions you asked about notice to Summerwind, 
24 A. Yes. I 24 which obviously --
_z.s__ _____ -Q_TheseJ:wo-prices.JhaLwe-see-in._fu:fabit-1z.s ____ _MS_R A INEY · ActualLy:,J:he..y__:w__ere__ __ _ 
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2 and 4, it goes from 64.50 to 68. 
A. Yeah. 
Q. Is that consistent with your 
recollection of that jump in price? 
A. Yeah. 
Q. Is that a "yes"? 
A. Yes. 
Q. Did you have any discussions with 
anybody at Hap Taylor regarding that jump in 
price? 
A. Jessee. 
Q. Do you recall --
A. Or Steve. I don't know. 
Q. Do you recall when you had those 
discussions with Jessee? 
A. No, I do not. 
Q. Did you do anything to inform any of 
the individuals at Union Land that the price of 
asphalt had increased for the cart path work? 
A. That is where I lost you. Can you 
staii over. 
Q. Did you do anything to inform Union 
Land that the price of asphalt had increased for 
the cart path work? 
A. Yeah. Sent them a proposal. 
i 
i 1 
i 
I 2 
3 
4 
5 
6 
7 
8 
I g 
\ 10 
l 20 
I 21 [ 
i 22 
l 23 
i 24 
I 25 
noticed to Union Land. He testified --
MR. SMITH: Noticed to Union Land, but 
the proposal was accepted by Summerwind, not 
Union Land. 
THE WITNESS: Yeah. No, it was 
accepted by ... 
MR. SMITH: Go ahead. 
Q. (BY MS. RAINEY) Did you understand 
that you were contracting with a different party 
than you did? 
A. No. I did not know these guys were 
crooks. 
MR. KRUECK: I think we all know 
they're crooks. 
THE WITNESS: I didn't. I do now. 
Q. (BY MS. RA.INEY) You testified you had 
conversations with somebody at Hap Taylor about 
the increase in asphalt price p1ior to preparing 
this bid for the cart path work. Did they ever 
provide a new proposal with the increased price 
to you? 
A. No. And the reason I knew because we 
had other jobs going. So we get there and we 
just knew it was going to be higher. It wasn't a 
big deal. It was actually better than I thought 
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·ere in the 70s, high 70s ! just so we have a very clear record. 
: 2 on some stuff. 2 I'm asking for a document that Hap 
it vvas going to be. 
l Page 83 Page 81 
3 Q. So my question though is: There was 3 Taylor prepared and gave to you that said oil 
4 nothing in writing between yourself and Hap 4 price has gone up, the new price for asphalt for 
5 Taylor regarding the increase in price for 5 the Sununerwind project is going to be? 
6 asphalt provided for -- 6 A. Blankety blank. 
7 A. I don't recall. 7 Q. Did you ever receive that type of 
8 Q. Let me finish. 8 document from Hap Taylor? 
9 -- for asphalt provided for the I 9 A. I don't remember receiving a document, 
10 Summerwind project? I 10 but I remember the discussions. 
11 A. Say that again. J 11 Q. Okay. 
12 Q. There was nothing in writing between \ 12 A. I remember having discussions. I 
13 yourself and Hap Taylor reflecting the increased! 13 remember telling Union Land that paving is now 
14 asphalt price for the asphalt provided for the i 14 more expensive. 
15 Summerwind project? ! 1s Q. One of the manners in which you told 
16 A. Isn't there something on here that says I 16 Union Land that paving was more expensive was 
17 if it -- they have to cover themselves. ! 17 this proposal we see in Exhibit 4? 
18 MR. SMITH: (Indicating.) I 18 A. Yeah. When we decided we probably 
19 THE WITNESS: Somewhere in there. OhJ 19 should start to pay a little more attention to 
20 okay. In the event oil escalates, Masco retains ! 20 Union Land, so yes. 
21 the --yeah, it's right there, if the oil costs i 21 Q. When we look at Exhibit 4, is that 
22 go up, pay more. / 22 3/4-inch road mix, does Extreme Line go get that 
23 Q. (BY MS. RAlNEY) Was there anything 123 or is it something that Hap Taylor would get? 
24 ever in writing between yourself and Hap Taylor! 24 A. No; we go get it. 
-2.5 _ ___whereJ:hey_saj!-0iLcost.Jias_gone_up,Jhe-pricejs_f25----Q-1s.thaLsnmething_JhatE.xtr-eme.Line.. __ 
Page 82 I Page 84 
now X? l 1 places and compacts or is that something that Hap 
2 MR. KRUECK: Object to the form. I ! 2 Taylor would have placed? 
3 think the exhibit speaks for itself he was just l,t 3 A. When I did the proposal, that was 
4 reading from. 4 something that Extreme Line was going to place 
l 
s THE WITNESS: Yeah. s and compact. 
6 Q. (BY MS. RAINEY) I'm not reading from 6 Q. You say when you "did the proposal." 
7 any exhibit. I'm asking ifthere is a document. 7 Did that change? 
8 A. It's right here. 8 A. Yes, that changed. 
9 Q. No. This document says oil price could I 9 Q. Did Hap Taylor ultimately end up doing 
1 O go up and if it does we'll charge more. I'm i 10 that? 
11 asking if there is a document that says oil did 111 A. We ended up doing that idea of putting 
12 go up and we are charging more? ! 12 the 3/4 in the machine, the paving machine. 
13 A. Then the next proposal says 68 bucks. I 13 Q. Just so I'm clear, when you did this 
14 Q. This is a proposal that you prepared. I 14 proposal, was the concept, that dump trnck idea 
15 I'm asking for a document that Hap Taylor gave to I 1s where you were going to lose a quarter of it, 
16 you saying oil has gone up, the new price is. J 16 that was kind of what you were thinking when you 
17 A. Do we not have one of those? \ n did this proposal? 
18 MR. SMITH: If you can recall, if there ! 18 A. Yeah. 
19 is a piece of paper that says what she wants it ! 19 Q. But that's not what actually happened? 
20 to say. j 20 A. No. 
21 THE WITNESS: I have no idea. ! 21 (Exhibit 5 marked.) 
22 Q. (BY MS. RAINEY) Do you understand whJc2 Q. (BY MS. RAINEY) I'm handing you now 
I 
23 information I was looking for there? I 23 what has been marked as Exhibit No. 5. If you 
24 A. No. I 24 would take a moment and review that document and 
25 Q. I'm going to ask the question again I 25 tell me if you recognize it. 
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A. It looks like a bill, invoice. how much they would charge to put the road mix 
Q. Exhibit No. 5 is an invoice from Knife 2 and the paving as well before we did the 
River to Extreme Line Construction; correct? 3 proposal. I mean, there was a million things 
A. Correct. 1 4 going on back then. It's just -- I don't know. 
Q. We just talked about and I think you've 5 Q. Is it your testimony then you do not 
explained some of my questions with respect to 6 know or you do not remember why it says $68 for 
the differences between Exhibit 4 and Exhibit 5, 7 cait path pavement 2 inches thickness in Exhibit 
but I just want to get them correct in my own i 8 4 and why that's broken down into two pieces in 
head as we move forward. ' 9 Exhibit 5? 
On Exhibit 4 that 3/4-inch road mix ! 10 MR. KRUECK: Object to the form; lack 
placement, you said the initiai concept was that i 1 i of foundation. 
Extreme Line was going to procure that and place i 12 MR. SMITH: Objection; asked and 
and compact it. i 13 answered. You can answer again if you want. 
A. Correct. I 14 THE WITNESS: I mean, what do you want 
15 Q. When we look at Exhibit 5, it's got a i 15 out of this? It's 68 bucks. I'm covering my 
16 line item in there for "place and compact 3/4- ! 16 ass. If Knife River comes in and does the job, I 
17 inch road mix." Is that the same line item but i 17 don't want to end up paying more than what I 
18 now Knife River is charging you for it because l 18 proposed, so it's 60 bucks. 
19 they ended up doing it? j 19 Q. (BY MS. RAINEY) Okay. And that $68 --
20 A. Place and compact. i 20 A. I'm not saying this happened, but there 
21 Q. 3/4-inch road mix. i 21 could have been -- I don't remember. Okay. I 
I 
22 A. What about it? 122 don't remember. Don't remember. 
I 
23 Q. Over here you said it was the idea that [ 23 Q. These two items that are listed on 
24 Extreme Line was going to place and compact that! 24 Exhibit 5, the A/C plant mix and the 3/4 road 
.. ~2~5 __ ,.,~)/~4-=1.ncb road mix andJ:heU-OILExhibit.5-Knife__\25-- mix, as it acn1.ally._happened_wer_e-1hose_two items 
! 
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! River is billing Extreme Line for that work. 1 mixed together and then dumped onto the cart 
A. Yeah, we placed it. We hauled it 2 paths? 
there. We got it there. 3 A. No. What? 
Q. And they compacted it? 4 Q. I'm trying to understand what happened 
A. Yeah. They put it down and compacted 5 because you were talking about the dump truck 
it. It should say "delivery" on mine, but it's 6 idea and it was all going to spin out and you 
not exactly the same. 7 decided to mix it together. 
Q. Then with the place and compact the Aid 8 A. I never said mix it together. We said 
I 
plant mix, is that "A/C plant mix" the cart path ! 9 to put it in the paver, the dry 3/4 road mix, it 
pavement that is reflected on Exhibit 4? ! 10 places gravel and then you compact it and then 
A. I would say so. i 11 you come back and put the asphalt in the paver 
Q. The price for that is 65.40 in Exhibit l 12 and then put the asphalt on top. 
5 and it's 68 in Exhibit 4. Do you know why I 13 Q. Hap Taylor did both those tasks? 
those are different? I 14 A. No. I put the gravel in their paver 
A. Couldn't tell you. ! 15 with my dump trucks; their dump trucks put the 
I Q. One thing I was looking at when I was I 16 asphalt in their paver. 
i 
17 preparing for this is if you add the 64.50 and i 17 Q. You put the gravel in their paver with 
18 the 2.60, that comes up to 68, which was the i 18 your dump trucks or their dump trucks? 
19 estimate for Extreme Line's work. I 19 A. My dump trucks. 
20 A. That's correct. i 20 Q. Did you dump the gravel onto the cart 
21 Q. Does that make sense that those two i 21 paths? 
22 numbers added together would -- ! 22 A. No, we dumped it into the paver. Are 
23 A Yeah. I 23 you not getting that? 
24 Q. Can you explain -- i 24 Q., No. 
25 A. No. We might have asked Knife River I 25 A. It's got like a seeder, you put the 
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seed in and you walk along aml it comes out. x ou 
put the gravel in the paver, it walks along and 2 
it comes out. 3 
MR. SMITH: Did Knife River drive the 4 
paver? 5 
THE WITNESS: Knife River -- I think 6 
one of my guys actually drove the paver. I think 7 
Matt drove the paver. It's just a little 8 
tractor. It wasn't even really a paver. 9 
Q. (BY MS. RAINEY) What I'm trying to get 10 
is, which of the two entities were responsible 11 
for getting the gravel on -- 12 
A. I was responsible for get1ing the 13 
gravel onto the cart path. 14 
Q. Did Extreme Line actually do it or was 15 
that something Hap Taylor ended up doing? 16 
A. Hap Taylor ended up doing it. 17 
Q. That is why Hap Taylor charged you for 18 
it in this Exhibit 5 invoice; is that correct? 19 
A. Yes. 20 
MR. KRUECK: Object to the fonn. 21 
Q. (BY MS. RAINEY) Then after the gravel 22 
was put down, Hap Taylor went through and put 
asphalt down; is that correct? 
A. I cannot remember. 
Q. Looking back at this Masco proposal 
that we've talked about quite a bit today, is it 
your testimony that the Masco proposal was 
enough to cover the ca11 path work that 
eventually came up? 
A. Yes. And there was also other things 
that could have came up that they had ideas for; 
the parking lot for the golf course, everything 
that was asphalt was pret1y much. 
Q. Would have been covered by this Masco 
proposal? 
A. Yes. 
Q. Did you ever request a change order, 
that Hap Taylor do a change order for the extra 
asphalt that was needed for the cart path work? 
A. No. Eve1ything is based on unit price, 
so ... 
Q. So change orders weren't necessary. 
A. No. 
Q. You never did request one. 
A. Not through Knife River or Masco or Hap 
Taylor or Dakota Utility, NDU. 
Q. Who is that? 
Page 90 Page 92 
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MR. SMITH: It's almost noon and I need 
a break. 
MS. RAINEY: Do you guys want to do a 
lunch break? 
MR. SMITH: I guess it depends on how 
much longer you have. 
MS. RAINEY: Well, your witness said he 
was hungry and I don't want to depose a hungry, 
fussy witness. 
(Discussion held off the record.) 
2 
3 
4 
5 
6 
7 
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9 
10 10 
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14 
15 
16 
(Luncheon recess taken.) 11 
Q. (BY MS. RAINEY) Let's go back on the 12 
record. 13 
You realize that even though we've 
taken a lunch break, you are still under oath? 
A. Yes. 
17 Q. Just before lunch we were trying to 
18 sort out this issue of the $68 quoted price that 
14 
15 
16 
17 
18 
19 we see on Exhibit 4 and then how that is broken 19 
20 down into two pieces on Exhibit 5 that total up 
21 to 68. Do you recall that? 
22 A. Yes. That conversation, yes. 
23 Q. I just want to be clear, is it your 
20 
21 
22 
23 
24 testimony that you do not know why it's broken 24 
25 down into two? 25 
Q. So no change orders involved in this 
project at all? 
A. Not with them. 
MS. RAINEY: We are going to mark now 
the affidavit of Jessee Rosin. It's really 
thick, but don't let that concern you. We are 
not going to go through all of it. 
(Exhibit 6 marked.) 
THE WITNESS: Why is this thing so 
thick? 
MS. RAINEY: There is a lot of exhibits 
to it. 
THE WITNESS: A lot more detailed than 
me, I take it. 
MS. RAINEY: They might be. 
Q. (BY MS. RAINEY) Have you ever seen 
Exhibit 6 before? 
A. No. 
Q. I'm going to represent to you this was 
a document filed by Hap Taylor in this lawsuit. 
You know who Jessee Rosin is; correct? 
A. Yes. 
Q. It's basically his affidavit giving his 
version of what occurred with respect to the 
contract between Extreme Line and Hap Taylor. 
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I want you to look at paragraph 10 and individuals at Hap Taylor that you've had contact 
2 11, ifyou would, please. Paragraph 10 reads: 2 with? 
3 "In or around August 2007, Casey Daniels on 3 A. Yes. 
4 behalf of Extreme Line requested that I prepare a 4 Q. Name of the caller, Casey Daniels. 
5 change order under the contract with Hap Taylor 5 That's yourself; conect? 
6 described herein to include additional paving for 6 MR. KRUECK: I'm going to object to 
7 a pathway as part of the overall project." 7 form. He said he hasn't seen it before. But go 
8 That is inconsistent with your prior 8 ahead and answer. 
9 testimony that said you never did request a 9 MS. RAINEY: Pardon me, what was the 
10 change order; is that accurate? 10 objection? 
11 MR. KRUECK: Object to the form. 11 MR. KRUECK: That he said he didn't 
12 MR. SMITH: I'll object. I think it 12 recognize the document, so I'm going to object on 
13 misstates his testimony. I think his testimony 13 grounds oflack of foundation as to what has been 
14 was that one was never finalized. 14 written on there and why. 
15 Go ahead and answer if you can. i 15 MS. RAINEY: Objection noted. 
16 Q. (BY MS. RAINEY) Did you ever request~ 16 Q. (BY MS. RAINEY) It states on there 
17 change order? i 17 that the name of the caller is Casey Daniels; 
18 A. Did not. j 18 conect? 
19 Q. SowhenhesaysthatCaseyDaniels !19 A. Yes. 
20 "requested that I prepare a change order," is l 20 Q. There is also initials JJ. Do the 
21 that inconsistent with your recollection of the i 21 initials "JJ" mean anything to you at all? 
22 events? ! 22 A. Yeah, he's my foreman, JJ, Jeny 
23 A. That is tough because I really don't i 23 Griffin. That's why I said JJ could have seen 
24 remember. I mean, it was just call up Jessee and : 24 this, but I never saw it. Now that I look back 
25__ __ .w.e_are_goingJ:o_dQ.this.nQW ---t25___on..it,-l.1hink.this .. w...as...done ____ witholltm..y....knowledge 
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Q. But as you sit here today, you don't 
specifically recall asking Jessee to prepare a 
change order? 
A. I do not specifically recall. Also, 
their termination -- or their --
Q. Terminology? 
A. Terminology is a little different than 
what we would use, too. 
Q. Paragraph 11 talks a little bit more 
about that change order. It says: On "August 
16, 2007, I prepared a small job worksheet 
estimating the amount of asphalt and road mix 
necessary to construct the pathway." Then it 
states that a copy of that small job worksheet is 
attached as Exhibit B. So I'll ask you to please 
tum to Exhibit B in all these documents. 
A. Okay. 
Q. Have you ever seen Exhibit B to the 
Rosin affidavit before? 
A. No, we never -- I don't know. Maybe JJ 
did, but I never saw it. 
Q. I want to just talk to you about what 
Exhibit B to the Rosin affidavit reflects. It 
states that the call was received by Steve 
Kirkman. You stated earlier, that's one of the 
! 
! 1 
2 
i 3 
4 
5 
6 
7 
8 
9 
! 10 
I 
i 11 
! 12 
: 13 
i 14 
' ! 15 
i 
: 16 
; 17 
i 18 
I 
i 19 
! 20 
'1 21 
I 
I 22 
; 
: 23 
l 24 
i 25 
because JJ screwed this up. 
Q. Let's talk about what it was. The 
description of work here, as I read this 
handwritten note, it says: "Repair asphalt where 
equipment was dragged across asphalt and AC 
patch." Do you see where I'm reading there? 
A. Yes. 
Q. Did I read that accurately? 
A. Yes. 
Q. Do you recall this event having 
occurred? 
A. I recall getting the invoice. 
Q. Getting the invoice from? 
A. Knife River. 
Q. Do you recall any communications with 
Knife River before the job was done and the 
invoice was submitted? Is that a "no"? 
A. That would be a "no." 
Q. Were you surprised to get the invoice? 
A. Yes. 
Q. You said JJ screwed this up. What do 
you mean by that? 
A. We were moving dirt on the golf course 
and we had to go over the road that had already 
been paved and a scraper hit the asphalt. 
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Q. So JJ, you said, was your foreman, 1 paths? 
1ight, so he caused this damage? 2 A. I don't recall. I recall getting a 
A. I'm not sure ifhe was the one in the 3 price, but I don't know if... 
scraper, but he tried to cover it up. 4 Q. You don't recall a document; is that 
Q. This small job worksheet does not 5 correct? 
appear to me to have anything to do with the golf 6 A. That's correct. 
cart paths. Do you see anyihing on there that 7 Q. When did you get a p1ice from Hap 
reflects golf cart paths? 8 Taylor for the asphalt that would be used in the 
A. No. Do you? 9 cart path? 
Q. I do not. [ 10 A. In June of'06. 
If we look back at those numbered i 11 Q. The price that would be used in the 
paragraphs at the beginning here, it says that l 12 cart path? 
the small job worksheet attached as Exhibit B, j 13 A. Yeah, price for asphalt. 
which we were just looking at, estimates the ! 14 Q. But it went up before the cart path 
amount of asphalt and road mix necessary to J 15 went in; correct? 
construct the pathway. Based on what you've seeni 16 A. Obviously, yes. 
from that small job worksheet, would you agree or/ 17 Q. When did you get the final price for 
disagree with that statement? [ 18 the asphalt that was going to be used for the 
MR. SMITH: Objection; you are asking / 19 cart paths? 
him to speculate. He said he's never seen the j 20 A. When I started getting the proposal 
document before. I 21 ready for Union Land. 
i 
Go ahead and answer the question if you \ 22 Q. That was the proposal that ultimately 
23 want. / 23 went into the caii path contract? 
24 THE WITNESS: I don't know. I don't i 24 A. Yes. 
25__know_wJia:t.the-)Lr.e-doingJie.re__ ! 25 ___ -Q.-IhaLpwpnsaLis_whauve'.:v-e-heen ___ _ 
I 
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1 Q. (BY MS. RAINEY) My question is: As looking at as Exhibit 4? 
2 you read Exhibit B, does it estimate the amount ! 2 A. Exhibit exactly. 
3 of asphalt and road mix necessary to construct 3 Q. That was dated August 15, 2007; 
4 the pathway? 4 correct? 
5 A. No. 5 A. That's correct. 
6 Q. Before we took the break we talked at 6 Q. We talked about Bob Larison, he was the 
7 length about whether or not anyone for Hap Tayl01j 7 president of Union Land; is that your 
8 prepared anything in writing to you that I 8 understanding? 
9 reflected the additional cost or the increased 9 A. Yes. 
10 price cost for the asphalt that would be provided i 10 Q. What involvement did he have with 
11 for the pathway. You said you couldn't recall ! 11 negotiating the cart path contract? 
12 that document. Do you remember that? i 12 A. I have no idea. 
13 A. Yes. ! 13 Q. Do you recall any communications you 
14 Q. As we are going through this, Jessee ! 14 had with him regarding the cart path? 
15 Rosin said he prepared a document, but the J 15 A. I don't. 
16 document that he says he prepares doesn't do / 16 Q. Did you deal with Bob Larison directly 
17 that. I'm wondering, is it still your testimony j 17 on anything related to the cart path? 
18 that you don't recall any document estimating the \ 18 A. I don't recall. I don't recall if it 
19 amount of asphalt and road mix necessary to i 19 was Bob, John or Kevin. And I think it started 
20 construct the pathway? i 20 with John and then John quit right about that 
21 A. I never saw it, Exhibit B, in my life i 21 time. 
22 until today. '22 MS. RAINEY: We'll mark this next 
23 Q. Did you ever see any document prepared J 23 document. 
24 by Hap Taylor estimating the amount of asphalt ! 24 (Exhibit 7 marked.) 
25 and road mix necessary to constrnct the cart l 25 Q. (BY MS. RAINEY) Do you recognize 
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Exhibit 7? 1 
A (Revievving document.) I guess. I do i 2 
now. \ 3 
Q. Have you seen Exhibit 7 before? ! 4 
A. I don't remember. ; 5 
Q. Is that your signature on Exhibit 7? 6 
A That is my signature. 7 
Q. For the record, Exhibit 7 is an undated 8 
one-paragraph letter addressed to Bob Larison, i 9 
signed by Casey Daniels. i 10 
I'd like you to look at the bottom of i 11 
Exhibit 7. It appears to me to be a fax stamp \ 12 
dated November 1 of '07 at 11 :06. It says "ELL &I 13 
ELC." Do you know whether that refers to your i 14 
company? ! 15 
A. I don't know. I 16 
Q. The number there is (208)465-5065. Is I 11 
proposal? 
A. Yes. 
Q. It states that: "The price agreed upon 
was $68 per ton." That $68 is different from the 
price stated in the proposal; conect? 
MR. KRUECK: Object to form. 
MR. SMITH: Object. 
MR. KRUECK: The proposal speaks for 
itself. 
MR. SMITH: And I'll object it's been 
asked and answered with regard to the price 
escalation clause. 
Q. (BY MS. RAINEY) What is the expressed 
price stated in the proposal? 
MR. KRUECK: Same objection. 
MR. SMITH: Asked and answered. 
Q. (BY MS. RAINEY) The Masco proposal. 
A. Which one? that not the fax number for your company? \ rn 
A. That is. \ 19 Q. The document Exhibit 2 that we've been 
I Q. It also says "page 3," but I don't have ! 20 referring to as the Masco proposal. 
any other pages. Do you have any knowledge of I 21 A. What is the price? 
additional pages that might have been sent with I 22 Q, Yes. 
1 
23 this? i 23 A. I don't know. You have it right there. 
24 A. No. i 24 Q. The price in the Masco proposal is 
2_s ____ Q-D,_o_y.Dl.Lr.ecalLsigning-.ExhibiL'Z_,_? ___ ----ri 2~s 6A5D 
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A. I do not. I know I didn't type this up \ 1 A. 64.50 is what it was. 
because I wouldn't type anything like that up, I 2 Q. The price stated in this letter is $68; 
because I don't type. 3 correct? 
Q. Do you have any recollection at all as 4 A. Correct. 
to the context for this letter? 5 Q. It also says that $68 included placing 
A. I have no idea. That is why I'm -- I 6 the 3/4-inch road mix and asphalt; is that 
have no idea. I don't even know who. I mean, 7 correct? 
Kelly wouldn't have done this. She was a lot 8 A. Correct. 
more -- that's not even a professional letter at i 9 Q. In the Masco proposal, which is just 
the bottom. i 10 Exhibit 2, okay. 
Q. Let's just walk through it. It says: J 11 A. Okay. 
"There was a verbal agreement between myself and 12 Q. Did that proposal involve placing any 
Knife River to pave the cart paths at Summerwind I 13 road mix? 
Golf Course." Did I read that correctly; that j 14 A. No. 
first sentence, did I read that correctly? / 15 Q. This letter also states that the golf 
A. Yes. i 16 course would take 15 tons of asphalt or that you 
Q. We have to ask some questions that may i 17 estimate it would take 15 tons of asphalt. 
appear silly just for the record. So bear with i 18 A. 1,500. ! 
19 me. J 19 Q. Pardon me, 1,500 tons of asphalt. Is 
20 Would you agree with the statement that i 20 that 1,500 tons of asphalt reflected in the Masco 
21 there was a verbal agreement between yourself an~ 21 proposal? 
22 Knife River to pave the cart paths? ! 22 A. Yes. 
23 A. Yes. \ 23 Q. Is it included within that 6,020 or is 
24 Q. Was that verbal agreement the same as i 24 it in addition to that 6,020 that is contained in 
25 the w1itten agreement that is contained in the I 25 the Masco --
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A. It's in addition. I A. l don't remember if... 
Q. Have you had any discussions with Hap i 2 Q. You don't remember --
Taylor regarding why you haven't paid them on th~ 3 MR. SMITH: Did you personally prepare 
project? I 4 any affidavits, you yourself? 
A. Yes. 5 THE WITNESS: No. 
Q. You did pay them some; correct? 6 Q. (BY MS. RAINEY) P1ior to signing 
A. Yes. 7 affidavits, did you review affidavits prepared by 
Q. Do you recall how much you still owe 8 others? 
them? , 9 A. Yes. 
A. Approximately 200, over 200,000, not ! 10 Q. Did you make comments or changes to 
much more. l 11 those affidavits? 
Q. Their claim of lien was, I believe, for I 12 A Yes, I believe I did. 
just over 217 ,000; does that sound correct? ! 13 Q. You believe you made comments? 
A. That's correct. i 14 A I don't remember. 
Q. Do you have any objections to the work ! 15 MR. SMITH: I'm going to object, that's 
performed by Hap Taylor? ! 16 work product. We prepared the affidavits and 
A. No. ! 17 whether he made changes or not is work product 
Q. Did you ever have any discussions with ! 18 immunity. 
anybody at Hap Taylor regarding if you weren't I 19 MS. RAINEY: I'm going to address your 
able to pay them you would cooperate with them i~ 20 objection. I don't think his sworn testimony 
this lawsuit to see if they could recover I 21 constitutes work product. If you want to 
underneath their claim oflien? ! 22 instruct him not to answer in the next line of 
A. No. i 23 questioning, you are welcome to and then we can 
Q. Now, we just looked atJessee Rosin's J 24 address that in a motion to compel if it's 
a ffi dwiL-Yuu'y_e_prepared_a_co_uphaffidaviJ:s _ __j_zs ___ necessacy_Butl..don'UhinkJ:he_sworn.J:estimon,y 
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i 
in this lawsuit as well; is that correct? 
i 
i 
He signe4 2 
I 3 
MR. KRUECK: Object to form. 
affidavits. 
Q. (BY MS. RAINEY) You've signed 4 
affidavits in this lawsuit; is that correct? 1 5 
A. That's correct. I 6 
I Q. Do you recall how many affidavits I 7 
you've signed? i 8 
I
I 9 A. I do not. 
Q. Did you prepare any affidavits? i 10 
MR. SMITH: I'll object to the extent ! 11 
that he has agents, legal counsel prepared ! 12 
affidavits, and that is ambiguous. I 13 
MR. KRUECK: I'll also object, the j 14 
gentleman says he didn't type and I believe any I 15 
affidavits in this case were typewritten. \ 16 
can. 
THE WITNESS: I don't type. J 11 
MR. SMITH: Go ahead and answer if you i 18 
! 19 
l 
THE WITNESS: So what was the question; 20 
again? j 21 
Q. (BY MS. RAINEY) Did you prepare any [ 22 
affidavits? You have to answer. I 23 
A. He just answered it. ! 24 
Q. I'm asking -- I 25 
of a witness constitutes attorney work product. 
MR. SMITH: I think the work of 
preparing the affidavit and the changes thereto 
do constitute work product. So if you are going 
to ask about changes in drafts to the affidavit, 
I think that is work product. If you want to ask 
him about the final product, what he said in the 
final product, I think that is fine, I won't 
object to that. 
MS. RAINEY: I think I sort of 
anticipated this, and if we get to a point where 
we are just in disagreement, you can instruct him 
not to answer and then we'll go from there if 
necessary. 
Q. (BY MS. RAINEY) Now, we've talked 
about that you have signed affidavits for 
purposes of this lawsuit. Are you aware that an 
affidavit constitutes your sworn testimony? 
A. I kind of figured out when I read it, 
yeah. 
Q. So the testimony that you give in an 
affidavit is exactly like the testimony that you 
are giving here today sworn under oath. You 
understand that? 
A. Yes. 
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1 Q. Based on my reading of your affidavits Q. Don't agree with me if you don't agree 
2 there is some stuff that I think is inconsistent 2 with me. Go ahead and look at them. 
3 with what you've said here today. I want to go 3 A. Yeah. 
4 through those really closely to make sure those 4 Q. So it's those two separate contracts; 
5 inconsistencies aren't just the product of my 5 right? 
6 interpretation or some oversight or something. 6 A. Yes. 
7 So I want to go through these kind of line by j 7 Q. So with paragraph 6 it says "a 
8 line to make sure I understood what was intended s contract," technically there was actually two 
9 by you in these affidavits. 9 contracts involving the Summerwind development, 
10 (Exhibit 8 marked.) i 10 correct, two contracts? 
11 Q. (BY MS. RAINEY) Before I get staiied ! 11 A. Correct. 
12 with my points, I'll just ask you to take a ! 12 Q. The next paragraph, paragraph 7, talks 
13 minute to familiarize yourself with Exhibit 8, i 13 about a portion of the work that Extreme Line 
14 which is the Affidavit of Casey Daniels that has 114 Logistics "agreed to perform as paii of its 
15 been filed in this matter. Let me know when l 15 contract with Union Land Company for the 
16 you've had a chance to look through that. I 16 construction of site improvements for the 
17 A. (Reviewing document.) Okay. i 17 development included the placement and compaction 
18 Q. As you are looking through that, do you I 1s of asphalt paving throughoutthe development." 
19 see anything in there that is inconsistent with j 19 That "placement and compaction of 
20 what we've talked about today? [ 20 asphalt paving" is a phrase I've been using 
21 A. No. i 21 throughout this thing and that was the portion 
22 Q. Let's start with paragraph 6. Exhibit 122 that you were subcontracting to Hap Taylor; 
23 8 on paragraph 6 states that: Extreme Line I 23 correct? 
24 Logistics "entered into a contract with Union I 24 A. Correct. 
L cL£ h . f . . I 25 {\ T' . h' CT t"h~+ T . . thi 25 __ . an or.J. e..c.o.nstruc.twn-0 _si.te_1mpro.:llements--. -------'.....'---'-1ier..e.JB ... B.on:te1 mo-u-<-'•LLS.e.e ... m_ s __ _ 
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16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
for Summerwind at Orchard Hills development 
located in Canyon County, Idaho," in quotes 2 
"Development." Did I read that correctly? 3 
A. Yes. 4 
Q. As I read this, when it says "a 5 
contract," that suggests to me there is only one 6 
contract, but as we've discussed today, there was i 7 
actually two contracts that you entered into with I 8 
respect to the Summerwind project; correct? i 9 
MR. SMITH: Object; I believe that I 10 
misstates the testimony. You can answer. \ 11 
Q. (BY MS. RAINEY) How many contractsi 12 
related to the Summerwind development did you! 13 
• ? I enter mto. ! 14 
A. Two. I 15 
Q. One of them was the Union Land 
contract; correct? 
A. They were both Union Land contracts. 
Q. One of them technically was, the other 
party was Summerwind L222-2, which is a 
subsidiary of Union Land. The one we've been 
calling the Union Land contract and then the 
other is the one we've been calling the cart path 
contract; correct? 
A. Okay. 
' ! 16 
I 
I 17 i 
I 18 
! 
I 19 
I 20 
I 21 
i 
: 22 
i 
: 23 
i 
i 24 
I 
: 25 
affidavit. If you look at paragraph 7, you say 
"the placement and compaction of asphalt paving 
throughout the entire development." When you 
look at paragraph 8, you say "placement and 
compaction of asphalt for the development," as 
opposed to "the entire development." 
Do you mean something different when 
you are using the phrase "development" versus 
"entire development"; does that mean something 
different to you? 
A. No. Onebigjob. 
Q. I want to look at paragraph 8 again. 
It says that you "solicited a bid from Hap 
Taylor & Sons." As we've talked today, there was 
the bid you solicited at the beginning of the 
project with respect to Exhibit 2 where the cost 
of asphalt was 64.50; correct? 
A. Correct. 
Q. Then prior to the cart path work there 
was another conversation, if you will, with Hap 
Taylor where the bid price for the asphalt 
changed; is that c01Tect? 
MR. KRUECK: Object to fonn; restates 
testimony. You can answer. 
THE WITNESS: Yeah. I'll say it again: 
(208) 345-9611 M & M COURT REPORTING (208) 345-8800 (fax) 
1034 
'. 
I 
Page 113 ! Page 115 
Correct. was. They didn't know where everything was. 
2 Q. (BY MS. RAINEY) Ifwe look at 2 Q. I understand that. But when we look at 
3 paragraph 9, it states that you received and 3 Exhibit 2 --
accepted a proposal from Hap Taylor whereby HaP, 4 A. But they had to get something done in 
I 
Taylor degreed to provide, quote: "All labor, l 5 three months or they couldn't have got their 
4 
5 
6 equipment, and materials necessary to pave all of 6 money. So that's what we were doing. 
7 the asphalt throughout the development." Did I 7 Q. When you look at Exhibit 2, that 6,020 
read that correctly? 8 tons is only for the asphalt required for the 
A. Yes. i 9 roadwork; is that correct? 
Q. Exhibit 2, which is the Masco proposal, \ 10 A. No, that is not correct. 
I don't see anywhere in the Masco proposal where [ 11 Q. In addition to the roadwork, what else 
it says that they will provide all labor, i 12 was encompassed by that 6,020 tons stated in 
8 
9 
10 
11 
12 
equipment, and materials necessary to pave all of ! 13 Exhibit 2? 
the asphalt throughout the development. Can you f 14 A. That's what we knew we had at that 
point me to where that is contained in Exhibit 2. i 15 point. 
13 
14 
15 
16 A. Where it says they will pave it? ! 16 Q. It did not include the can paths? 
Q. No. Where they agree to provide all I 17 A. It included everything that we had at 
labor, equipment, and materials necessary to pave ! 18 that point. 
all of the asphalt. j 19 Q. Did you have the cart paths at that 
A. When it says they place and compact. I 20 point? 
Q. Is that all of the asphalt throughout i 21 A. A little bit of it, but we weren't sure 
I 
17 
18 
19 
20 
21 
the entire development? I 22 what. I'm telling you, I mean, it was literately 
A. Yes. I 23 we are going to pave all this, we just don't know 
22 
23 
24 Q. Less the 1,500 tons that were required i 24 what we are doing yet, okay. 
_ 25__forJ:he_g.olf.com ? .-125~--Q--WllaLpo.rtiDn-0.Lthe.cart.paths..dicl.you-
i 
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i 
1 MR. KRUECK: Object to form. I! 1 
2 THE WITNESS: No, it was unit price I 2 I 3 right there. I 3 
4 Q. (BY MS. RAINEY) But this is the unit 4 
5 price. Would you agree with me that Exhibit 2 5 
6 only states the unit price for the 6,020 tons? 6 
7 A. No. i 7 8 Q. It does not? i 8 
9 A. No. That was for any asphalt going I 9 
10 down. 110 I 
11 Q. But the unit price changed -- i 11 
I 
12 A. You've got to understand how I 12 I 
13 unorganized these guys were, Union Land, and 113 
14 everything else. I'm at lunch at Goodwood and I 14 
15 I'm told to hurry up and get out there. I don't I 15 
16 have stakes, I don't have plans, there is nothing l 16 
17 put together. All I'm hearing is hearsay of what I 17 I 
18 is going in. i 18 
19 So when I go to Knife River, I have a I 19 
20 bunch of paving going on. I know I got these i 20 l 
21 streets because I just got the plans. There is a I 21 I 
22 golf course, because when you look at the plans, I 22 
23 there's big old plans and there's a bunch of area I 23 I 
24 out there doing nothing. We knew that was the ! 24 
25 golf course. We weren't sure where everything ! 25 
116 
have at that po mt? 
A. I don't know. I didn't know how big 
the cart paths were. I didn't know how big the 
parking lot was. 
Q. How did the 6,020-ton figure include 
the caii paths if you didn't know what was 
involved with the cart paths? 
A. That is not my number. I don't know 
where he came up with that. 
MR. SMITH: I'm just going to object. 
You are talking about this very precise 6,020-ton 
figure, but the exhibit says approximately 6,020 
ton. That is a unit price. 
MR. KRUECK: And I'll object on grounds 
oflack of foundation since it's not the witness' 
form and he stated earlier he did not prepare it. 
Q. (BY MS. RAINEY) Is it your testin1ony 
right now that you do not know where Hap Taylor 
came up with the number of approximately 6,020? 
MR. KRUECK: Object to form; that was 
asked and answered earlier today. 
Q. (BY MS. RAINEY) Is it your testimony 
at this point in the day that you do not know 
where Hap Taylor can1e up with the approximately 
6,020-ton figure? 
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A. At this point it's going to be provide Extreme Line Logistics, Inc. with a 
2 different than it was two hours ago? 2 change order under our subcontract agreement." 
3 Q. Exactly. Is that what you are saying 3 Did I read that con-ectly? 
4 right now, that you don't know where that. came 4 A. You didn't finish reading it, but as 
5 from? 5 far as you went you did. 
6 A. I don't remember. 6 Q. "A change order under our subcontract 
7 Q. You don't remember where it came from? i 7 agreement for paving an asphalt pathway within 
8 A. I don't remember your question. 8 the project." 
9 Q. Do you know where the figure 9 You testified earlier that you did not 
10 approximately 6,020 tons that is stated in [ 1 O request a change order; is that con-ect? 
11 Exhibit 2 came from? f 11 MR. SMITH: I'll object; I think that 
12 A. No, I don't remember. ! 12 misstates the testimony. I think what he said is 
13 Q. I want you to look at paragraph 11 of i 13 he did not recall requesting a change order. 
14 your affidavit. It talks about "the placement ! 14 You can answer if you can. 
15 and compaction of asphalt paving throughout th~ 15 THE WITNESS: Yeah. 
16 entire development, which included, but was not j 16 Q. (BY MS. RAINEY) Do you recall now 
17 limited to, paving the dedicated streets for the I 17 whether or not you requested a change order? 
18 development." I 18 A. Nope. 
! 
19 We've talked about other asphalt paving j 19 Q. Is there anything that would help 
20 projects which include the cart paths and some ! 20 refresh your recollection as to whether or not 
21 parking lots. Can you think of any other paving J 21 you requested a change order? 
22 projects that would have been included in that i 22 A. I'm sure there is somewhere. 
23 that you were talking about there? i 23 Q. Did you keep a file for this project? 
24 MR. SMITH: I'm going to object to the ! 24 A. Yes. 
-25._ __ fon11-0fthe_question~"E.raj.ects~uggesUhat___\-25----Q-You__were_seIJ/.edwith_a_subpoenalhaL-
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they are different places, different jobs. I 1 brought you here today, were you not? 
2 think we are talking about simply a difference in 2 A. I believe so. 
3 scope of work. 3 Q. Did you read that subpoena? 
4 Go ahead and answer if you can. 4 A. Yes. 
5 THE WITNESS: So you just want to know I s Q. Did you see that it requested you to 
I 
6 what all that included? · 6 bring documents with you? 
7 Q. (BY MS. RAINEY) Yes. 7 A. Yes. 
8 A. Streets, cart paths, clubhouse parking 8 MR. SMITH: I'm going to object to the 
9 lot. There is a pump house that needed to have a ! 9 extent that I haven't seen the subpoena and I 
10 little road paved to it and a little turnaround. J 10 represented Extreme Line, this is within the 
11 Q. When you started doing the golf cart I 11 scope of his employment. So I don't know what 
12 path work, would that also have included the i 12 documents you are requesting. He's turned over 
13 clubhouse parking lot; was that drawn up by that ' 13 all his documents to me. 
14 time? i 14 THE WITNESS: By the way, I don't have 
15 A. No. Well, it was drawn up, it was I 1s any left. All my attorneys have them. 
16 drawn up, but it was nowhere near being , 16 MS. RAINEY: Off the record. 
17 completed. We paved cart paths to the parking I 11 (Recess taken.) 
18 lot. ! 18 (Exhibit 9 marked.) 
19 Q. Would you have had to go back and get l 19 Q. (BY MS. RAINEY) Casey, I'm handing you 
20 more asphalt from Hap Taylor to pave that parkingi 20 what has been marked as Exhibit 9. This is a 
21 lot? ! 21 Subpoena Duces Tecum of Casey Daniels. Have you 
22 A. Yeah. i 22 seen this document before? 
23 Q. Look at paragraph 12, paragraph 12 : 23 A. Yes. 
24 says: "In August of 2007 on behalf of Extreme I 24 Q. Turn to the back, Exhibit A requests 
25 Line Logistics, Inc., I requested that Hap Taylor 1 25 you to bring with you documents. Did you review 
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r 
that request before you cai.11e in today? 
A. Yes. 2 
Q. But you didn't bring any documents with 3 
you today? 4 
A. Yeah, I brought documents. Bill has 5 
thelll. 6 
MR. SMITH: We don't have any doculllent~ 7 
with us today. Had I known of this subpoena, I i 8 
would have made sure to bring documents, but I 9 
was not aware of it. [ 10 
THE WITNESS: Youdidn'tgetthe 111 
subpoena? \ 12 
MR. SMITH: Not to my knowledge. I've j 13 
never seen it before. I do recognize there's a ! 14 
certificate of service on it, but... I 1s 
THE WITNESS: I don't have any ! 16 
documents to bring anyway. I 17 
unit price; is that correct? 
MR. KRUECK: Object to form. 
Q. (BY MS. RAINEY) Are you aware of any 
written documentation of that change in the 
contract unit price? 
A. Not aware. 
Q. I want to get back to paragraph 12 that 
talks about the change order. Are you aware of 
any written document evidencing a change order 
between yourself and Hap Taylor regarding the 
Summerwind project? 
A. No. 
Q. I think I'm done for now. Have you 
thought of anything that we've talked about today 
that you want to add to, change or amend? 
A. No. 
MS. RAINEY: Do you gentlemen have any 
questions? Q. (BY MS. RAINEY) Have you turned all 11s 
your documents relating to this file over to your ! 19 
attorney? j 20 ones. 
MR. KRUECK: I have a couple of brief 
A. I turned them all over to Ron Shepherd. 1121 MR. SMITH: I do. 
Q. He was your prior attorney in the 
1 
22 Just for the purpose of the record, 
matter? ! 23 after we spoke yesterday and you mentioned 
A. Yes. I 24 serving Mr. Casey with a subpoena, I did look 
----~THKWJINESS · ThenlcaIJ.1.r.em.emherif_j_25 ___ th.rouglu:rL)Lfi1es_andldidIJ.lsee . .any_s:ubp.o.ena __ 
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I grabbed it from Ron and took it to you or if ] 1 Just looking at the subpoena that was made part 
Ron just sent it straight to you. II 2 of the record, it looks like Exhibit A is the 
MR. SMITH: I think Ron sent it over 3 last page, which typically I think the 
with the runner. 1
1
1 4 ceriificate of service is the last page. So 
We do have documents. We'd be happy to 5 maybe that's why it didn't end up in our office. 
provide them. 6 It could be our fault. Sometimes we do lose 
MS. RAINEY: And I'll follow up with , 7 documents. But I don't recall ever having seen 
you to request those documents that are i 8 this document. 
responsive to the subpoena. J 9 We do have documents that we've already 
MR. SMITH: You bet. 110 provided to Mr. Dvorak pursuant to written 
Q. (BY MS. RAINEY) If you would tum 111 discovery requests that were sent out probably a 
please to paragraph 14 of your affidavit. I 12 year ago and we responded to those a long time 
I Paragraph 14 states: "Pursuant to our \ 13 ago and hadn't received written request for 
subcontract agreement, Hap Taylor charged Extremie14 production we got at the same time. So I'll make 
Line Logistics, Inc. the contract unit price for ! 15 sure you get those documents. 
the asphalt necessary for the construction of the I 16 
pathway." Do you believe that is an accurate l 17 EXAMINATION 
statement? J 18 QUESTIONS BY MR. SMITH: 
A. That is extremely accurate. l 19 Q. Directing your attention to Exhibit 2. 
Q. I; it fair to say the contract unit ! 20 We talked a lot about this, Casey, this 
price for the asphalt changed between August of i 21 approximately 6,020 tons. It says at $64.50. 
2006 and August of 2007? l 22 What does "at $64.50" mean? 
! 
23 A. It changed. l 23 A. A unit price per ton. 
24 Q. But to your knowledge there is no l 24 Q. What is a unit price per ton? 
25 written documentation of that change in contract i 25 A. Just how much asphalt you need and 
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i 
that's how much it cost per ton. They bill in Line Construction, do they have stationery that 
2 tons. 2 it is standard for all -- or did they have 
3 Q. Why do you do unit price per ton? 3 stationery that is standard for all your letters 
4 A You do unit price because you don't 4 to go out on? 
5 know how much it's going to take. 5 A Yes. 
6 Q. So you estimate what the tonnage is 6 Q. Is this Exhibit 7 on that stationer/? 
7 going to be, but you bid in a unit price because 7 A. No. 
8 you don't know the tonnage? 8 Q. So other than the fact that that 
9 A That's correct. Your compaction will 9 appears to be your signature, do you have any 
10 affect that. If it's soft, then obviously you're I 10 other indication that you actually wrote this 
11 not going to get -- if it says 3 inches, you are I 11 letter? 
12 not going to have 3 inches; you are going to hav~ 12 A No. 
13 spots that are going to be 5 inches and you are ' 13 Q. Is it possible that this is a forgery? 
14 going to have spots that are going to be 1 inch. i 14 A The signature, I don't know, I'm not a 
15 It's just how it works. i 15 forger, that is pretty damn good. But I do not 
16 Q. Even though you do these unit prices, J 16 recall ever writing that or typing that or 
17 is it pretty typical for the actual unit price to j 17 telling someone to type that. 
18 change some over the course of time? ! 18 Q. Okay. 
19 A. Over the course of time, yes. J 19 A That makes no sense. I don't even know 
20 Q. Why does that change? 120 why I would. 
21 A The price of oil fluctuates. ! 21 Q. Now, the charges that Masco is asking 
22 Q. Do other things fluctuate as well? \ 22 to be paid in this litigation, are you familiar 
23 A A little bit. But not like -- oil is 123 with those? 
24 really what drives the asphalt price up and down.1 24 A. The what? 
.2~5 __ Lab.01:..costs,-Stuff.1ike .. tha.t,..g.o..up . .and.do:wn,----+\~2~5--~Q~.Ihe.m.one.y_thaLMasco . .is.asking .. t.o_be__ 
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too. I i 1 
MS. RAINEY: Object to foundation. i 2 
Q. (BY MR. SMITH) Now, there was a lot o~ 3 
questions earlier about what Casey Daniels and I 4 
Extreme Line was responsible for and what Masco I 5 
was responsible for. Do you recall those I 6 
questions? i 7 
A Yeah. 8 
Q. Isn't it true that Extreme Line was 9 
responsible for both contracts with Union Land i 1 O 
and whatever Union Land's other entity was? i 11 
A Y I 12 . es. . 
Q. And Masco or Hap Taylor or Knife River, I 13 
they weren't responsible to anybody but Extreme I 14 
Line for their work, were they? f 15 
A. That's correct. j 16 
Q. Let's go back to Exhibit 7, which is i 17 
that letter that you testified your signature was I 18 
on that was to Bob Larison. Do you have that in j 19 
front of you? \ 20 
A Yes. ! 21 
paid. 
A. Yes. 
Q. Do you have any dispute with the amount 
they are asking to be paid? 
A. No. 
Q. You think they are entitled to be paid 
that amount per your agreement with Masco and 
Knife River? 
A Yes. 
MR. SMITH: That's all the questions I 
have for you. 
MR. KRUECK: I just have a couple, 
Mr. Daniels. I will be quick. 
I do not have extra copies, but would 
like to make this an exhibit to his deposition 
today. 
MR. SMITH: That's also attached to one 
of the affidavits? 
MS. RAINEY: It is. It's Exhibit 2 to 
his affidavit, or it's the second exhibit in his 
affidavit. 
Q. Am I correct that your testimony is you I 22 MR. KRUECK: In Rosin's or Daniels'? 
don't recall this document at all? I 23 MS. RAINEY: Casey's. 
A I don't. I 24 MR. KRUECK: Then I won't make it an 
25 Q. For Extreme Line Logistics or Extreme I 2s exhibit. 
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1 
2 
3 
4 
5 
6 
l EXAMINA _ N ;_ 1 
QUESTIONS BY MR KRUECK: 2 
Q. Could you please put back in front of , 3 
I 
you, Casey, what Madam Court Reporter has mark~d 4 
as Exhibit No. 5 today. I believe that is an \ 5 
invoice from Knife River to Extreme Line dated i 6 
I 
7 August 29, 2007. i 7 
s A. Okay. I 8 
9 Q. Do you have that in front of you? I 9 
10 A. I have it right here, yes. i 10 
11 Q. I believe there is some handwriting I 11 
12 down towards the bottom left. Do you see that? l 12 
13 A Y I 13 . es. 
1 
14 Q. Is that your handwriting? \ 14 
15 A. That is -- no. ! 15 
Q. ( .._ :MR. ¥-._RUECK) Did you negotiate 
contract with Knife River for the placement and 
compaction of asphalt at the Summerwind project 
that you've been testifying about today, sir? 
A. Yes. 
Q. Is it your testimony that the work and 
charges reflected in those · in Exhibit l 0 
were performed under that contract with Knife 
River? 
A Yes. 
MR. KRUECK: Thank you. No further 
questions. 
MS. RA.INEY: I have one quick 
follow-up. 
16 Q. Do you recognize it? j 16 FURTHER EXAMINATION 
11 A. I do not. 111 QUESTIONS BY MS. RAINEY: 
18 Q. Thank you. ! 18 Q. When you estimated the amount of 
19 MR. KRUECK: If we can mark this one, [ 19 asphalt that would be required to do the cart 
20 please. I 20 path work, was that for 18 holes or just 9 holes? 
21 (Exhibit 10 marked.) ! 21 A. You know, I was thinking about that 
22 Q. (BY MR. KRUECK) You now have in fronl22 earlier and I do not remember. I don't remember. 
I 
23 of you what Madam Court Reporter has marked as 123 We really didn't have -- I don't remember. 
24 Exhibit 10 to your deposition today. Do you see 124 Q. The actual cart path work that was done 
_2_Q_ __ tha1,_s · ? I 25-_ ____w_as_only_nfileJioles__wm:th;...cmrect? ___ _ 
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',11 
1 A Yes. _ 1 
2 Q. Do you recognize those invoices? 2 
3 A Y~. 3 
4 Q. What are they? 4 
5 A Invoices for that patch job I had to 5 
6 pay for and the cart paths at Summerwind. , 6 
7 Q. Do you know whether those invoices hav~ 7 
s been paid, sir, as we sit here today? - 8 
9 A I know that none of these have been 1 9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
paid. I 10 
Q. Do you disagree with any of the amounts I 11 
contained in those invoices that make up Exhibit I 12 
10 to your deposition today? ! 13 
A I do not. j 14 
Q. Is it your testimony today that the [ 15 
work perf01med by Knife River reflected in the / 16 
invoices in front of you as Exhibit 10 was \ 17 
performed under its single contract with Extreme! 18 
Line Construction? \ 19 
I 
A. Yes. l 20 
MS. RAINEY: Object to form. ! 21 
MR. KRUECK: On what basis is the I 22 
objection? 
MS. RAINEY: Foundation. 
MR. KRUECK: Okay. 
I 
i 23 
I 24 
i 25 
A Almost nine holes. 
Q. Is there anything that would refresh 
your memory with respect to whether or not the 
estimate for the cart path work was for 18 holes 
or 9 holes? 
A Yeah, the old plans, if you had them, 
because I know how many feet it took. 
Q. For the entire 18 or--
A No. I know how many feet I estimated. 
Q. Exhibit 3, which is the cart path 
contract, talks about 11,900 linear feet of cari 
paths. Does that help you recall whether or not 
that was for 9 or 18? 
A No. I know --
Q. You'd have to see the plans? 
A I know it's 11,900 linear feet because 
I saw that earlier. I can't remember if that's 
for 9 holes or 18 holes. 
Q. I don't have --
A Rexius would have them plans. 
they would love to give them to you. 
MS. RAINEY: I have no further 
questions. 
I'm sure 
(Deposition concluded at 2:03 p.m.) 
(Signature requested.) 
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REPORTER'S CERTIFICATE 
I, BEVBRLY A. BENJAMIN, CSR No. 710, 
Certified Shorthand Reporter, certify: 
That the foregoing proceedings were taken 
before me at the time and place therein set 
forth, at which time the witness was put under 
oath by me; 
That the testimony and all objections made 
were recorded stenographically by me and 
transcribed by me or under my direction; 
That the foregoing is a true and correct 
record of all testimony given, to the best of my 
ability; 
I further certify that I am not a relative 
or employee of any attorney or party, nor am I 
financially interested in the action. 
IN WITNESS WHEREOF, I set my hand and seal 
this fr__ day of -~Lr~-------------' £0-4-8--. 
1040 
E HIBIT B 
1041 
--~--------- ---·- -------··-- ----------, 
PROPOSAL 
Date: June 26, 2006 
<:xc avat1ng & Pov\ ot) 
Contractor 
Submitted To E.L.C. 
Street Address 8 I 45 E. Colter Bay Dr. 
City, State, Zip Nampa, ID 83687 
Project Name Summe r Wind @ Orchard Hills Ph l & 2 
Projec( Address: Greenleaf, fD 
Attn: Casey Daniels 
Phone 465-5055 
Fax 465-5065 
11r-----_...,,~\Deer N ·\ ~"--~~'---''-'-'--'-_,.___~~~~~~~~~~~~~~~~~~~~~~~~~~~~---' 
Plan Date: VERBAL Last Revision Date: 
BID REFLECTS: 
l) Place and compact}" of CL lU lSPWC Plant Mix. 
Approximatefy 6,020 TON @ S64.50 S3SS,290.00 
Billing to be oasell on actual tonnage. 
DOES NOT INCLUDE THE FOLL0\"1NG: 
l) Permits, foes, or bonds of any kind. 
2) Fees for inspections or compaction te$ting. 
J) Off-site disposal of excess fill m~_tcrial. 
<l) Foundation stabi li zation . 
5) Surface repair. 
6) Concrete collars. 
7) Drop inlets. 
8) Rock excavation, if required. 
9) Suf\leying or staking of work quoted. 
I 0) Blue marker at fire bydrnnt. 
1 ! ) Pavement striping. 
12) Erosion control or SW'PP Pian. 
All item~ on th is proposal rcquiriny, h-O t plonr :r.ix a;pholi are bas.:<l on projccl«l liq"id ccm,:ot cos I of 5400.00per 1on, FOB supplic1. Masco 
rt <a ins th-c acclusivc rig.hi to honor the qu<Jrc<l pr ioc_ in th< even11hm oil prices escalate Jo a kvd above tn< quJ;>tt.d prie<:. By <o.:eptinz thi> 
proposal, in 1hl->: furm or ::i n:i orh.:-r~ the <:. u!.tomc-r ayees to pay Masco fure..'ct rJ. ce5ts ot }.·bJco~s discce.t.jon. 
:'.'-t~co s-~al • be p<lid for actu ol quar.!itks 1nstaJ. lt<!. f'aymcnt is <ltJ:! upon p rc.y~s: bill ings c.;ich 3U \J;1ys. 1ht: :.!mouni cuG st.a ll beer intL'1CS t ~[ 
the highest rr..c aUowcd by Jan frorr. dale ofbi!Eng. 
Alf m>U::tiol is guArwtccd to be as specifred. All work ro bc·complct.cd in a workmanlike 111anna =otding to the spccificaliom and 5tzmfa.-0 
prar-Uce>. "Any all< ration or tle•ialion f(om ~hove 1pcciJ!c;iti601 involving <::<in com will be m::cuttd only upoD wri"tten or<krs, ;md "~il 
btcome an c:.-.;tn ebargi: ovcnod above the csiimate. All ogm:mrots conlingeflt upon Strikes, accidents or dda;-. bcyood Masco' s control. 
Mosco's wort:c;s art 'fully covctul by Won:cr's Compen<~tion Insurance. Masco ma)'wi th<lraw th is _propo""t if net acccptul wi1J1in 15 da~$ 
ffo:m the date of prc-pos~\. fn tlle event of!itigatioo, ~te prevailing p'.II1y shoD be entitled to rc>...sonnb!e attorney'> fo:s. 
Masco, inc. 
Authorized Signarure 
~ Jessee Rosin 
Ao;;cptance of.PropmB[ - The above prices, sixciflcnticm end conditions ar<> sa1 isfocwy :ind= hcicby oa:cptcd. Masco is authoiiud :o 
do tlic work as 1pcdCed. Payment will l>< mg<k ss OUllined above. 
Authorize<! Signature ________________________ _ 
Oat( 
O:\vwposrJ 2005\Pr0Samm0Wiod@01charr!Hil lsPh 1&.2.doc 
Tt-.~·~I,, \/~,, C~ - \/-. ·- n. __ ; ___ _ 
S90S-S9tr80Z 
1042 
E HIBIT C 
1043 
Extreme Line Construction 
PO Box 88 
Mail Stop 1019 
Nampa; ID 83651 
I Name I Address 
Uo;oo b od Compooy 
I 059 E. Iron Eagle Dr. 
SuiteD 
Eagle, JD &36 16 
Description 
3/4 inch Road Mix Placement 1J,900f1./4in. Thickness 
Cart Path Pavement l 1,900iV 7. in. Thickness 
Thank You For Your Business 
Qty Cost 
1,350 
1,330 
Subtotal 
Sales Tax 
Total 
1044 
Proposal 
Dale I Estimate tJ. 
8/l 512007 I 3?..59 
. Project 
Total 
22.00 29.700.00 
68.00 90,440.00 
I 
I 
$1'20,140.00 
(6.0%) $0.00 
$120,1 40.00 
E HIBIT D 
1045 
Sold fo: 
Soutti:am fd!J.h() 0 lv!Wn 
6460 W. Gow1<0 F!OlJd 
&tu, [<fah-0 83709 
208-362·61 S2 
f:XIREME llNI: CONSTRUCTION 
8145 E OOLTER BAY OR 
NAMPA 10 a;rea7 
6117/07 • 08J2Bi07 
PLACE & COMPACT A/C PUiT MIX 
694 TNS@ $65.40 
PLACE & COMPACT 3/4" ROAD MIX 
l,572 INS@ $2 .60 
OB 2577423 • $1.JMMEAWINO 
FAX NO. 20B 3P" 6\98 
1046 
µ ... 
P. 01 
Net 10th 
45,387.ec 
4,08 7 .20 
49.474.80 
49.474.SO 
lh. No. 
•me v//~4-o 
•If 4 Pe.a f4if.n1 
E HIBIT E 
1047 
Bob Lar[s<m 
l 059 E. lrnn Eagle Dr. 
Suite. l 55 
Eagle, ID 33 6 r 6 
DearMr . Larison, 
There was a verbai agreement between myself and Kuife River to pave the cart paths at 
Summenv[nd Golf Course. The price agreed upon was $68.00 per ton which included 
placing the 3/." Road mix and Asphaltftc b th estimated the cart paths on the Golf 
Course would take l ,500 tons of a. pbait 
T~~ YiJ-_,_-_,_-~D'ri;ds, Pce,id e<>' 
Extreme Line Constrnction, fnc. 
1048 
h. 10. 
()al 
'111n1t 
813 "i? · 113 
1 
